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STATUS OF PERSONS WITH DISABILITIES IN MONGOLIA IN LIGHT OF THE CONVENTION
I. Summary Review of most critical issues
Article 1 (Definition of persons with disabilities)

The State party uses a medical model definition of persons with disabilities
The State party has a medical model definition of persons with disabilities in its national legislation.(para. 57).
 
The State is encouraged to amend its legislation and adopt a social and human rights model definition of persons with disabilities.
Article 12 (Legal capacity)
Restrictive concept of legal capacity

The State party allows national courts to declare persons with certain forms of mental disabilities as “legally incapable” (para. 85)
The State party is encouraged to harmonize its national legislation with the provisions of the Convention.   
Article 23 (Home and family)
Persons with certain forms of mental disability are denied the right to marry

Persons with certain mental forms of disability are denied their right to marry and establish a family (para. 112).  

The State party is encouraged to revise its national legislation to conform it to articles 12 and 23 of the Convention. 

Article 29 (Political and public life)

No right to vote for those who are recognized “legally incapable” 

Persons with certain mental forms of disability are denied their right to vote on equal terms with others. 
The State party is encouraged to revise its national legislation to conform it to articles 12 and 29 of the Convention, so to ensure that everyone has a right to vote irrespective of any disabilities.
II. General issues to consider when preparing reports to the Committee

In its Reporting Guidelines, the CRPD Committee requests State parties preparing their reports to meet a number of objectives including:  

1. States parties  should use the opportunity of the report drafting process to conduct a comprehensive review of the measures undertaken to harmonize national law and policy with the Convention

The report enumerates a number of measures that the State party has undertaken to harmonize the existing national law with the Convention, It also indicates the measures that it is planning to undertake to harmonize more fully its national legislation with the Convention. A number of convention provisions are not mentioned as needing harmonization. Examples include: article 12 (legal capacity), article 23 (home and family), article 29 (right to vote), article 32 (national monitoring mechanism). 
The State party is encouraged to:
(1) harmonize its national legislation more fully with the Convention; 
(2) proceed with efforts to adopt specific plans of action for each Convention right by confronting existing legislation, policies and plans with the requirements of the Convention; and 
(3) develop a strategy for implementation with clear benchmarks, timelines and appropriate funding. 

2. States parties should use the reporting process as an opportunity to identify problems and shortcomings in their approach to the implementation of the Convention 

Mongolia recognizes that the implementation of the Convention will require some work, for this reason the report provides a number of actions that the State party is committeed to undertake (paras. 27-30; 41-43). 

The State party is encouraged to follow up and implement the recommendations of the Committee.
3. States parties should encourage and facilitate the involvement of NGOs including Disabled Peoples Organizations (DPOs) in the preparation of the report and explain the procedure used to consult with civil society organizations and the measures taken to ensure that this process is fully accessible.
The report indicaes that it has consulted an unspecified number of civil society organizations (para 36). 
The State party is encouraged to continue involving the participation of civil society organizations in the drafting of the reports to the Committee and in the implementation of its recommendations.   

4. The report should not merely list or describe the legislation adopted by the State party. It should contain specific information relating to the implementation in law and in fact of Articles 1 to 33 of the Convention, taking into account analytical information on recent developments in law and practice affecting the full realization of the rights recognized in the Convention by all persons with all forms of disabilities within the territory or jurisdiction of the State party. 
The report presents information on State party’s measures to implement the Convention on an article by article basis; however, in most cases and on crucial issues, these measures remain largely behind the requirements of the Convention. Legislation needs to be updated and comprenhensive plans adopted and implemented with clear benchmarks, control mechanisms and sanctions for non-implementation. 
The State party is encouraged to provide information as to how it intends to implement each provision of the Convention and provide a timeline for the comprenhensive reform of its legal framework to embrace the social and human rights model of the Convention. This requires adoption of specific plans with benchmarks, controlling and reporting lines, and a clear system of sanctions for non-implementation or violations. 
The State party is also encouraged to give a short and long-term perspective and agenda for the implementation of each of the Convention rights.
5. The report should indicate any mechanisms in place to monitor progress toward the full realization of the Convention rights, including recognition of indicators and related national benchmarks in relation to each of the Convention rights. 

The report contains little information about State’s mechanisms (such as indicators and national benchmarks) used to measure and monitor the progress in the realization of the Convention rights. This situation is detrimental to the best interests of the State party, which is supposed to provide a clear picture of progress trends in achieving the goals of the Convention.

The State party is encouraged to establish such mechanisms of measuring progress. This enables the State party itself to have a better picture of its real achievements in implementing its own agenda for the promotion of the rights of persons with disabilities consistent with its obligations under the Convention.

6. The report should indicate the judicial and other appropriate remedies in place enabling victims to obtain redress in the case of violation of their Convention rights 

There is little information specifically with regard to a mechanism of enforcing the implementation of the Convention rights. 

The State party should be encouraged to provide comprenhensive information on how the system of remedies for enforcement of the Convention rights operates in the national system and to disseminate this information among persons with disabilities (including their right to address the Committee with petitions as a last resort). 

The State party is further encouraged to establish a comprehensive and effective system of remedies to ensure the implementation of each of the Convention rights, enabling persons with disabilities to address this system in case of violations of their rights under the Convention, especially in cases when the provisions of the Convention are not matched with corresponding national legislation.

7. The report should indicate any structural or other significant obstacles arising from factors beyond the State party’s  control which impede the full realization of the Convention rights including details of the steps being taken to overcome them
The State party in its report does not suggest the existence of factors beyond its control that could have prevented it from adopting measures (legislative and otherwise) for the full realization of the Convention rights. 
The State party is encouraged to abide by the recommendations of the Committee and promote the full realization of the Convention rights in good faith. 

8. In the report, any reservation to or declaration relating to any article of the Convention by the State party should be explained and its continued existence clarified

Mongolia acceded the Convention and its Optional Protocol on 13 May 2009. The Convention and its Optional Protocol entered into force for the State party on 13 June 2009. 
The State party has made no reservations or interpretative declarations to the Convention or its Optional Protocol. 
9. The report should indicate any provisions of legislation currently in force that the State party  considers to be an obstacle to the implementation of the Optional Protocol and whether or not there are plans to review such provisions
The report provides no indication of existence of any such obstacles; therefore national of Mongolia could report any violations of the Convention to the Committee as a mechanism of last resort. 

III. Analysis of the report (article by article)
Articles 1 to 4 of the Convention
Under these Articles, the Committee has recommended that the State party provide information clarifying, inter alia, the following issues:

The definition of “disability” under national law

The State party uses a medical model definition of disability in its legislation. 

The report notes that the Law of Mongolia on Social Welfare of persons with disabilities (2008) provides that “a person with disability refers to an individual who lost capability to engage in social relations permanently or temporarily longer than 12 months due to physical, intellectual, psychological and neurosensory impairments” (para. 57).

The same applies to the definition used by the Ministry of Health: “a person with disability refers to an individual who cannot maintain normal daily social and personal life needs independently due to acquired or congenital physical and/or mental limitations”(para. 57).

These definitions based on the impairments alone of persons with disabilities needs to be updated to incorporate the social and human rights model definition of persons with disabilities enshrined in the Convention.
 Under the Convention the problem is not so much related to the impairments per se, but to the involving environment. It is only but because of the barriers found in society (stereotypes, inaccessible environment, lack of reasonable accommodation), that persons with impairments become ‘disabled’. Therefore, there is a  need to remove those barriers in the first place and allow persons with impairments to be useful members of society: working, studying and actively participating in the political life of their nations by electing and being elected or appointed to public positions, including ambassadors, ministers in the Government etc.

 It should be noted that to define “persons with disabilities” is not just a matter of terminology. The more or less emphasis given either to the impairements or the barriers in society defines the long term approach of the State party to the issues of protection and promotion of their rights. Where there is a medical model definition, the tendency is to provide such remedies to the situation of persons with disabilies like, charity and special schools, but more importanty it results in denial of legal capacity and restriction of the rights of such persons to vote, to marry and establish a family or dispose of their own financial assets ets. In the later cases an assigned guardian will decide for persons with disabilities.

The Convention, however, represents a radical departure from such approaches since it requires replacing “substitute decision-making systems” (the guardianship regime) with “supported decision-making arrangements”, which are regularly reviewed and take into account the particular circumstances of the persons requiring such support. Further, instead of charity and special care institutions, the Convention requires State parties  to promote a barrier-free society, that can accommodate the education needs of children with disabilities in the common general schools; more employment opportunities for persons with disabilities in working places that offer reasonable accommodations to everyone; and communities that offer a number of in-house services to allow independent life of persons with disabilities, among other measures.   

It is also important to incorporate in the national legislation of the State party a definition of persons with disabilities which effectively works to prevent discrimination of any persons on the basis of disability as required under article 4(1)(e) of the Convention. Often time people are also discriminated because of their association to a person with disability. In addition it should be noted that the social model definition of disability includes persons with both long term and temporary forms of impairements.
The State party is encouraged to adopt a social and human rights model definition of persons with disabilities. Temporary forms of impairments should also be included in the definition whenever this is relevant to protect against discrimination in the enjoyment of the rights enshrined in the Convention.
Article 5 Equality and non-discrimination

Under this article, the Committee encouraged the State party to provide information, inter alia, pertaining to:

a) The real possibility of using existing laws to protect rights; 

b) measures to guarantee equal and effective protection, including reasonable accommodation; and
c) policies, programs and affirmative action to ensure a de facto equality of persons with disabilities with other members of society
The report states that the following Acts are the basis of its disability anti-discrimination policy:
-The Constitution of Mongolia (para. 60);
- The Law of Mongolia on Social Welfare of persons with disabilities 2008(para. 62);

- The Law on occupational safety and health 2008 (para.44 (f)

- The Law on Education and law on Preschool Education 2008 (para.44 (g) 
- The Law on Urban Development 2008 (para.44 (m)
-The Law on transportation 2008 (para. 44 (o)

A number of other governmental resolutions, projects, initiatives, plans and implementation programs such as the “National Comprehensive Development Strategy” 2008; Government’s Action Program for 2008-2012 and the National Program on Human Rights were also adopted (para. 44, see also paras. 45-48; 61, 63-64).
Nonetheless the Mongolia recognized that a lot still remains to be done in terms of amending legislation and developing the right projects to promote a non discrimination environment in the State party (paras. 41-43; 49-55).
There is little said in terms of practical mechanisms to ensure the real possibility of using existing Acts to protect rights, except that “persons with disabilities as well as other citizens have opportunities for equal participation at all levels of court proceedings.” (para. 83)

The State party is encouraged to update the Committee about how it defines “discrimination” under its national legislation, and the measures it intends to undertake in order to ensure equal and effective protection including reasonable accommodation.

The State party is also encouraged to update the Committee about the other remedies of its system of mechanisms apart the courts, working to ensure protection against discrimination such as for example, a disability ombudsman, conciliation commissions and others.
The State party is also encouraged to provide statistics about numbers of complaints of discrimination that have reached the national courts, disaggregated by types of disabilities, ethnic groups affected, sex and place of living (rural or urban areas), and the number of cases tried by the national courts on the grounds of discrimination on the basis of disability. 

Article 6 Women with disabilities

Under this article, the Committee has recommended that the State party provide information, inter alia, pertaining to:  

Recognition of gender inequality of women and parity of rights between women, girls, men and boys, and among persons with and without disabilities (in schools, employment, etc.; prevention of violence against women)
The report notes that “of total persons with disabilities women account for 45.9 per cent. If their disabilities are classified by causes, 33 per cent of them are congenital, remaining 67 per cent are caused by accidents, injuries, and diseases” (para. 206).

The report further states that the Ministey of Health has adopted strategies for the reduction of maternal mortality and in the implementation these strategies “measures were taken to disseminate gender sensitive information on healthy delivery, to provide equal assistance services, to raise public awareness on gender-based violence and gender equality and sensitivity, to mobilize social resources…” (paras.207, 208).
The report further says nothing about measures intended to overcome inequality between women with disabilities and women without disabilities, and between women  and men with disabilities in the employment and other areas such social security and reconciliation of working and family life. 

The report is also silent about any measures adopted in the State party  to overcome inequality of boys and girls with disabilities in the education sector.  
The State party is encouraged to provide statistical data on cases of discrimination against women with disabilities, (disaggregated by types of disabilities), and also indicate which specific plans and programs it has adopted to counteract discrimination between women with disabilities and those without disabilities.  
The State party is also encouraged to provide information on discrimination practices between boys and girls with disabilities including in access to education.  
Article 7 Children with disabilities

Under this article, the Committee has recommended that the State party provide information, inter alia, pertaining to:

The issues concerning children with disabilities, including children being able to freely express their views and children having appropriate assistance
The report notes that there are at present in the State party 22.929 children with disabilities aged 0-17. Of them 25 per cent have visual impairment, 12 per cent - mobility impairment, 12 per cent - intellectual disability, 18 per cent - hearing impairment, 10 per cent - cerebral palsy, 9 per cent - speech impairment (para. 212). 
In terms of legal framework, the report states that “the Law on Child rights guarantees the rights of children for freedom of thought, seeking and receiving information, freedom of association, freedom of peaceful assembly and freedom of thought, opinion and expression of their views” (paras. 209, 213).

The state party has also adopted a sub program of support to of children with disabilities since 2006. The program has 4 objecives: “aiming to provide children with disabilities with a right to have their own choice, views and values as an individual and a member of the society, to develop their capacity and skills to bear responsibility for their independent actions, to create environment and conditions supporting their participation in social life” (para. 210).

In terms of enabling children to be able o freely express their views, the report states that a number of practical measures were adopted by the government of Mongolia (paras. 218, 223-226).

The report also notes that the laws on education (pre-school, primary and secondary) give children with disabilities the right to obtain education at all levels (paras. 214,215).
A number of other measures were adopted to provide children with disabilities with social welfare, rehabilitation and medical (paras. 216,217; 219-222).

However, the report is silent about the extent of the support provided, the number of child care facilities, and the prompt provision of therapeutic interventions.
The report mentions no specific programs, plans or long term strategies adopted to address the barriers faced by children with disabilities in enjoyment of rights. 

The report gives no information either with regards to data on cases of ill-treatment of children with disabilities.
The State party is encouraged to provide further information with regard to the legal measures undertaken to give effect to the provisions of the Convention concerning children with disabilities, in particular, on issues such as the real possibility of using available institutions to protect rights enshrined in the Convention;
The State party is also encouraged to provide disaggregated data with regard to cases of ill-treatment of children and measures planned to counter such acts. 
Article 8 Awareness-raising

Under this article, the Committee has recommended that the State party provide information, inter alia, pertaining to:

Work done in the education system and the media to portray a positive image of persons with disabilities (to change attitudinal behaviour and bias with regard to persons with disabilities); work done with persons with disabilities and others to inform about the contents of the Convention

A. Work done in the education system and the media to portray a positive image of persons with disabilities (to change attitudinal behaviour, and bias with regard to persons with disabilities)

In order to portray a positive view of persons with disabilities, the report states that the following measures were adopted essentially in the media (paras. 65, 66):
a) The realization of the legal reforms in 2008 on issues of disability;  
b) The National Program on Support for Persons with Disabilities;  

c)  A program broadcast on MNTV under the name of “A window with closed curtains” was prepared with participation of children with disabilities;
d) The news program on MNTV is broadcast with translation into the sign language;
e) The MSWL made an agreement with a studio Tulga 5, operated by persons with disabilities, and developed 4 series of TV programs “We can live well regardless of disabilities”;
f) A concept of community-based rehabilitation of persons with disabilities is introduced in educational institutions that train medical doctors and teachers;
g) In order to give positive understanding of persons with disabilities to the society training for TV and radio journalists on Community-based Rehabilitation of persons with disabilities was organized.
A number of other projects were developed in the area of education (paras. 67, 68).

It does not appear to exist in the State party concerted efforts and an overall campaign of dissemination of information about persons with disabilities intended both for the general public and for the authorities, including in the specific education sector. 

The State party is encouraged to adopt a comprenhensive long term overall campaign to disseminate positive information about persons with disabilities equally in all regions of the country. The results should be regularly measured and adjustments made to this campaign. 
B. Work done with persons with disabilities and others to inform about the contents of the Convention

The report says little about work done to disseminate information about the contents of the Convention among persons with disabilities.
It would appear that the work done so far to disseminate information about the Convention among persons with disabilities is largely insufficient. The State party is encouraged to develop other methods of disseminating information about the Convention, including the incorporation of provisions of the Convention in the school and University programs on human rights education. 
The State party is also encouraged to develop and disseminate information about remedies that persons with disabilities could utilize in case of violation of their Convention rights, including their right to address their grievances directly to the CRPD Committee under the Optional Protocol.  

Article 9 – Accessibility

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

A) Measures (legislative and others) for access to the environment (physical (built in, transport), information, communications, social (facility and services provided to the public); 
B) Accessibility standards, control, and sanctions for non-compliance

A. Measures (legislative and others) for access to the environment (physical (built in, transport), information, communications, social (facility and services provided to the public)
The State party has adopted a number of measures (including Acts and implementation plans) aimed at facilitating the accessibility of the built in environment, communications and social services (paras. 66). 
The report states that the Law on Construction requires the special needs of persons with disabilities should be met in the consrucion work (paras 66 (b)

A number of other norms and standards were adopted such as the Standard on planning buildings for persons with disabilities; and others were developed and awaiting approaval such as the Design and planning of residential buildings; Planning of tall buildings; on Car Parking ;Tunnels under Railways and Highways (para 66 (a, c)

Work was also done to render accessible the institutions of education. In particular the government adopted relevant accessible standards in new school buildings, according to which all new schools and their environment to be built were to follow relevant government instructions on Planning pedestrian walks for persons with disabilities (para. 66 (e,f).
Work was also done to render accessibile health care instituions. In particular the standards on Structure and Activities of Maternity Wards requires equipping new institutions with infrastructure needed for women with disabilities such as wheelchair ramps, rooms without a threshold, and special handles on the walls in pre-delivery rooms, halls, toilets, and elevators (para.66 (g)

Work was also done to render accessible means of transportation and public spaces such as special seats in busses, special devices to announce bus stops for the blind and pedestrian walks, stairs and ramps, building and doors to rooms, elevators, equipment, utility rooms (para. 66(I,h )
Work was also done to render accessible the communications, including training in basis sign language (para. 66 (j,k)

The report notes that in terms of results in 2010 in total 87 objects, commissioned by the MOH and MESC and 75 objects of residence and community buildings were checked and accredited (para. 66 (d)
The State party is praised for its accessibility measures in various sectors and is encouraged to adopt accessibility roadmaps and accessibility standards with detailed phases of implementation.

B. Accessibility standards - control and sanctions for non-compliance

There is little information about the degree of implementation of the various Acts, and the work done to monitor the implementation of these Acts both at the time of the start and the time of completion of the relevant work done in buildings and railway stations and bus stops ( except in para. 66 (d).   
While he report mentions monitoring work (para. 66 (d) it provides little information about the existence of a system of sanctions for breach and non-implementation of the general requirement of ensuring barrier-free the whole country. 
There is little information about the degree of implementation of the Law on rendering the whole country barrier- free. Further the report provides no statistics about the number of cases of organizations and institutions sanctioned for non implementation of the standards.   

The State party is encouraged to updae the Committee about any system of sanctions in the State party for cases of non-implementation of the various accessibility standards of Mongolia. 
Article 10 – Right to Life 

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Right to life of persons with disabilities; Prohibition of arbitrary deprivation of life

While the report notes that the State party respects the right to life of persons with disabilities and not to be arbitrary deprived of life (para. 70); nonetheless, it says nothing about whether guardians and caregivers may under the existing legislation, decide on behalf of a person deprived of legal capacity about termination or withdrawal of medical treatment, nutrition or any other life support, without his/her free and informed consent. 
The State party is encouraged to update the Committee on whether or not the right of guardians to decide about termination of medical treatment is established in the State party. If so the State party is encouraged to update the Committee on the measures planned or undertaken to ensure the free and informed consent of persons with disabilities under all circumstances in accordance with the principle and right of full legal capacity of persons with disabilities (article 12), and the right of everyone not to be arbitrarily deprived of life (article 10). 

Article 11 - Situations of risk and humanitarian emergencies

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures taken to include persons with disabilities in national emergency protocols; Measures taken to ensure that humanitarian aid relief is distributed in an accessible way to persons with disabilities caught in humanitarian emergency
The report states that although the Law on Protection from Disasters does not have a specific article on protection and provision of security of persons with disabilities, in risky conditions such as armed conflicts or natural disasters, the law on emergency situations provided that if needed a special committee is established to deal with all situations (para. 71, see also 77, 78).

The report notes that certain winter seasons generate particularly acute natural disaster situations. In such cases specialized medical assistance is provided, and disability benefits are paid to households with persons with disabilities (para. 72-76).

The State party is also encouraged to adopt a comprehensive emergency protocol dealing with the particular situation of persons with disabilities, including controlling mechanisms and sanctions for non-implementation.
The State party is encouraged to update the Committee about the present day situation of persons with disabilitie in the situation of refugees and internally diplaced people in the State party who are in need of accessible housing. 

Article 12 - Equal recognition before the law
Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Legislation does or does not exist which restricts the full legal capacity on the basis of disability and measures being taken towards conformity with article 12; support for persons with disabilities to exercise their legal capacity and manage their financial affairs; existence of safeguards against abuse of supported decision-making models

The report states that the Constitution of Mongolia declares that every citizen residing legally in Mongolia has equal rights and the Civil Code of Mongolia follows the principle of equality before the law. However the report admits that although there are no known cases of violation of the principle, it does not mean that the rights of persons with disabilities are not violated, simply that these cases are not brought before judicial forums (paras.79-81).
Concerning the distinction between capacity to for right and act that is sometimes provided in certain jusrisdictions, the report notes that in a Resolution adopted in 2009 the Supreme Court of Mongolia clarified that the term ”ruled by court decision as legally incapable”  under article 18.2 of the Civil code regards  “a person, who is incapable to understand consequences of own conduct, or unable to manage oneself properly, due to mental illness, and therefore is considered legally incapable” (para. 85).

Therefore the report admits that full legal capacity of persons with disabilities may be denied by a court’s decision.
There is no information in the report about any measures envisaged in the State party to review the legislation and practice in order to replace the substitute decision-making system prevalent in the State party by a supported decision-making system in accordance with the Convention which requires inter alia States parties to  change or abolish contrary legislation and practice (article 4, CRPD Convention).  
The Convention in article 12(2) requests States to recognise that persons with disabilities  “enjoy legal capacity on equal basis with other in all aspects of life”, and to take appropriate measures to provide access to persons with disabilities  to “the support they may require in exercising their legal capacity”. In article 12 (4) States parties are urged to ensure that measures to support persons with disabilities  in the exercise of their legal capacity are protected with safeguards that “respect the rights, will and preferences” of the person requiring support and are subject to regular review by independent and impartial authority or judicial body. 
The Convention, therefore, requires granting to all persons with disabilities the enjoyment of their full right to legal capacity, and thus to abolish the guardianship system. In exceptional circumstances and as a measure of last resort, a State party  should provide access to persons with disabilities to the support they require to exercise their legal capacity. 
There is no question of completely substituting the legal capacity of persons with disabilities with that of a guardian, as any such arrangements should “respect the rights, will and preferences” of the persons with disabilities.  However, under the existing guardianship schemes of the State party , the will and preferences of the persons with disabilities are neither asked nor ensured. Accordingly the guardianship system should be gradually abolished and replaced by supported decision- making schemes in line with the Convention.
The State party should be encouraged to gradually replace in law and in practice its substitute decision- making mechanisms with  supported decision- making schemes that “respect the rights, will and preferences” of persons with disabilities. Any such measures of supported decision-making should be subject to regular review. The lack of legal capacity to act has implications for the realization of practically all other rights of persons with disabilities under the Convention.
Article 13 - Access to justice

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Effective access to justice at all stages of the legal process; effective training of personnel in the national justice and prison system; age-related accommodations

i) Effective access to justice at all stages of the legal process

The report states that the Courts of Mongolia operate on principles of The Constitution of Mongolia that prohibits discrimination in access to the justice organs. And persons with disabilities like other citizens have opportunities for equal participation at all levels of court proceedings. “For instance, in case persons with hearing impairment participate in court meetings, they have a special interpreter” (para. 83).
The report notes that in terms of physical accessibility of courts, new buildings are being rendered accessible “with special stairs, thresholds and handles for persons with disabilities” (para. 86).
There is little said about measures undertaken to ensure accessibility of prison facilities for persons with disabilities.
There is nothing said in the report about measures (legislative and otherwise) undertaken to ensure full legal capacity and access to justice of persons with disabilities in equal terms with others and change accordingly contrary provisions of the Code of Criminal Procedures. There is nothing said in the report about the status of the doctrine of insanity in the justice system of the State party. 
ii) Effective training of personnel in the national justice and prison system

The report recognizes that training of justice and prison staff is unsatisfactory (para. 86). 
iii) Age-related accommodations

There is nothing said in the report about any age-related accommodations  offered by the judicial system of the State party 
The State party is encouraged to ensure effective access to justice for persons with disabilities who allege that their rights under the Convention have been violated and a first step to do so is to replace the substitute decision-making mechanisms with supported decision-making schemes because of the implications that the denial of legal capacity have in terms of access to justice for persons with disabilities. 
The State party is encouraged to facilitate full barrier-free access to the justice system,and to provide training to persons of the justice systems.
The State party is further encouraged to provide updated information on the status of the doctrine of insanity in the State party’s justice system.

Article 14 - Liberty and Security of the Person

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure that persons with disabilities are not deprived of liberty on the basis of disability; prohibition of institutionalization of persons with disabilities 
The report states that the law prohibits deprivation of liberty of persons excepted as provided by the law, but is silent about whether this exception applyes to persons with disabilities (speacially those who can be declared by the court and “legally incompetent (paras. 87, 85).

The report gives no statistics about the number of persons in institutions, or the measures undertaken by the State party to possibly reduce instances of abuse of the use of deprivation of liberty on account of disability.
The State party is encouraged to take phased steps towards the gradual replacement of substitute decision-making models with models that support persons with disabilities in their decision-making. The State party should accordingly take steps for the prohibition in law and in practice of the institutionalization of persons with disabilities and propose a calendar for their deinstitutionalization in full compliance with provisions of articles 12 and 14 of the Convention. 
Article 15 - Freedom from torture or cruel, inhuman or degrading treatment or punishment

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Prevention from medical or scientific experimentation without their free and informed consent; persons with disabilities should be made part of national strategies and mechanisms to prevent torture

The report states that the law of the State party “specifically prohibits any torture or cruel treatment, warns against it and makes culprits accountable for such conduct” (paras 89,90), but says nothing about whether medical experimentation are allowed on persons with disabilities (especially in the so called cases of the interest of persons with disabilities) without the free and informed consent of the person.

Further, the report provides little to no information with regard to the work of psychiatric institutions.
The State party is encouraged to update the Committee on the medical experimentation and if laws do not exist probiting medical experimentation without the free and informed consent, adopt such legislation and national strategies and plans unequivocally prohibiting the administration of medication with the consent of the guardians but without the free and informed consent of persons with disabilities, whether they are intended for medical and scientific experimentation or not. It should be noted that informed consent by persons with disabilities may be provided beforehand within the framework of a mechanism of supported decision-making. 
The denial of full legal capacity of everyone in the State party may be hampering the realization of the rights of persons with disabilities in all areas of society life, as already noted.  The State party should amend its legislation to unequivocally recognise the full legal capacity of persons with disabilities, and replace its substitute decision-making arrangements with supported decision- making mechanisms.
Article 17 - Protecting the integrity of the person

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Protection of persons with disabilities from medical (or other) treatment given without the free and informed consent; protection of persons with disabilities from forced sterilization, and girls and women from forced abortions; independent review organizations (role and composition) and programmes of work

The report states that the Law on Gender Equality protects the reproductive rights of every woman. However two exceptions are made under the Law on Health, which allows taking measures preventing conception: in case of genetic or physical deformities (done with the consent of the person) ; in cases of mental impaired persons (even without their consent) (para. 94).
The report is not clear whether forced sterilization can be made on a person with disabilities in the so called “interest of the person”. And what the role could be played by the guardian.

The report says nothing about the possible existence of any monitoring mechanisms in the State party.
It is clear that the denial of legal capacity of persons with disabilities has implications for the enjoyment of all others rights of persons with disabilities (as already noted) including the protection of their personal integrity.  

The State party is encouraged to establish independent review boards in the composition of NGOs, human rights entities and medical and judicial institutions to review cases of consented therapeutic sterilizations and abortions, to prevent abuse.
Article 23 - Respect for home and the family

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure that persons with disabilities may exercise the right to marry and to found a family on the basis of full and free consent; that persons with disabilities have access to family planning, assistive reproduction and adoption or fostering programmes; that parents with disabilities, who so require, are provided with the adequate support in their child-rearing responsibilities, ensuring the parent-child relationship; that no child is separated from her/his parents because of the disability of either the child or one or both of the parents; to support fathers and mothers, in order to prevent concealment, abandonment of the boy or girl with a disability; to avoid institutionalization of boys and girls with disabilities whose parents are unable to care for them

The report states that the legislation of the state party prohibits marriage and the right to found a family in cases of persons with certain forms of mental disability (para. 112).

 The report is silent about any support provided to parents with disabilities in their child-rearing responsibilities.

The report is also silent about about any support provided to to parents in order to prevent abandonment and avoid institutionalization of children with disabilities.

There is little said about the extent and impact of the implementation of these programs compared to the number of persons with disabilities in need of such assistance.
The State party is encouraged to expand its system of disability support programs to enable families to educate their children with disabilities in the family environment.
The State party is further encouraged to provide statistical data on the number of institutions and number of children with disabilities in institutions and measures being undertaken such as fostering programs to prevent institutionalization of children with disabilities.  

Article 29 - Participation in political and public life

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Legislation and measures to guarantee to persons with disabilities, in particular, persons with mental or intellectual disability, political rights, including, if it is the case, existing limitations and actions taken to overcome them; support provided, if any, to persons with disabilities  for the establishment and maintenance of organizations to represent their rights and interests at local, regional and national level

The report states that the Law on Presidential Elections and on referendum guarantee to persons with disabilities all the conditions for them to participate in the voting process. In particular when a person with disabilities is unable to come to the polling stations, they can vote with the assistance of a mobile polling box. Persons with disabilities may be also be assisted by a person of their choice in the voting process (paras. 188-190).

In terms of accessibility of polling stations, the report notes that a resolution of the general election Committee adopted in 2008 requires voting stating to be prepared in an accessible way for persons with disabilities (para. 191).
Despite these legal provisions, in practice however, these provions are not always implemented as the State party itself recognizes. For example in the election held in 2008 48% of persons wirh physical impairement were prevented from voting due to lack of accessible polling stations; 40% of persons with visual impairement were prevented from voting due to lack of voting ballots in braille; and 7% of persons with hearing impairements were unable to vote due to lack of sign language interpretation (para.192).
The report does not specify whether persons with disabilities not only have a right to vote but also to stand for elections and hold public office on equal footing with other members of society , including in such positions like ambassadors, ministers , and other senionr position in the government, judiciary and the parliament. 
The report is silent about those who may be ruled by a court’s decision leggaly incapable, their right to participate in elections.
The State party is praised for its policies towards granting accessible conditions for persons with disabilities to exercise their rights to vote and participate in political and public life.  

The State party is encouraged to revise its legislation to conform it to the requirements of the Convention under articles 29 and 12 and provide in law and practice that the right to vote can never be removed from a person on grounds of the disability of a person such as his purported “incapability”. Whether or not a person wishes to exercise his right this should be a matter for that person to decide of his free will.  It should be noted that the right to vote is a civic and political right and therefore it may be implemented without delay in the legal order of the State party.

The State party is further encouraged to consider amending its legislation in a way that ensures an effective representation of persons with disabilities at all levels of the decision-making (Government, Parliament, Judiciary) which affects their interests if possible through a quota system to ensure diversity. 

Article 33 - National implementation and monitoring

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

The designation of one or more focal points within the Government for matters relating to the implementation of the Convention and facilitate related action in different sectors and at different levels; the establishment of a framework, including one or more independent mechanisms, as appropriate and measures taken to promote, protect and monitor implementation of the Convention taking into account the principles relating to the status and function of national institutions for the protection and promotion of human rights; budget allocations for the purpose of national implementation and monitoring

The report notes that a National Committee “responsible for development of policies to realize rights of persons with disabilities, to implement them, control and evaluate implementation, was set up in the Ministry of Social Wellfare. This body in the composition of representatives of the various ministries appears to work as the focal point of the government on disability related issues (para. 237). Recommendations to the government are also made by the National Council on Employment (para. 238).

The report does not indicate the organ entrusted with the functions of an independent monitoring body.
The State party is encouraged to designate an independente monitoring body for the implementation of the Convention.
The State party is further encouraged to officially designate by Act of Parliament, national NGOs working for persons with disabilities in the State party as monitoring institutions under the Convention.
�For example the Law of Mongolia on Social Welfare of persons with disabilities, provides that “a person with disability refers to an individual who lost capability to engage in social relations permanently or temporarily longer than 12 months due to physical, intellectual, psychological and neurosensory impairments” para. 57 (emphasis added).


� Compare: ‘Persons with disabilities include those who have long-term physical, mental, intellectual or sensory impairments which in interaction with various barriers may hinder their full and effective participation in society on an equal basis with others.’ (article 1 CRPD Convention) (emphasis added).
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