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BASIC COUNTRY INFORMATION (Azerbaijan)

 
Government type: 
republic
Independence: 30 August 1991 (declared from the Soviet Union)
Constitution:
adopted 12 November 1995; modified by referendum 24 August 2002
Population: July 2013 est. 
9,590,159 
Age structure:   2013 estimate:  

0-14 years: 22.6% (male 1,164,189/female 1,006,483)

15-24 years: 18.3% (male 905,277/female 849,642) 

25-54 years: 44.9% (male 2,092,945/female 2,209,623) 

55-64 years: 7.9% (male 350,068/female 410,765) 

65 years and over: 6.3% (male 229,244/female 371,923) 

Ethnicities (1999 census): Azeri 90.6%, Dagestani 2.2%, Russian 1.8%, Armenian 1.5%, other 3.9% 
Religion (1995 est.): Muslim 93.4%, Russian Orthodox 2.5%, Armenian Orthodox 2.3%, other 1.8% 

Executive branch: chief of state: President Ilham ALIYEV (since 31 October 2003)

head of government: Prime Minister Artur RASIZADE (since 4 November 2003); First Deputy Prime Minister Yaqub EYYUBOV (since June 2006) 

Cabinet: Council of Ministers appointed by the president and confirmed by the National Assembly
Parliament: unicameral National Assembly or Milli Mejlis (125 seats; members elected by popular vote to serve five-year terms)
Elections: last held on 7 November 2010 (next to be held in November 2015)
Suffrage: 18 years of age; universal.
GDP (2012 est.):


$98.36 billion 

GDP, annual growth rate (2012 est.): 2.2% 

GDP per capita (2012 est.):  
$10,700 

Major exporting products: oil and gas 90%, machinery, cotton, foodstuffs
Employment: 6.206 million (2012 est.): agriculture: 38.3%, industry: 12.1%, services: 49.6% (2008) 

Unemployment rate (2012 est.):
1% 

Annual population growth rate (2013 est.): 1.01% 

Infant mortality rate:

27.69 deaths/1,000 live births
Life expectancy at birth (2013 est.):
male: 68.65 years 

                                                                                       female: 74.97 years 

Maternal mortality rate (2010): 
43 deaths/100,000 live births 

Literacy rate (2007 estimate):        99.8%
A. STATUS OF PERSONS WITH DISABILITIES IN AZERBAIJAN IN LIGHT OF THE CONVENTION
I. Summary Review of most critical issues
Article 1 (Definition of persons with disabilities)

The State party uses a medical model definition of persons with disabilities
The State party has a medical model definition of persons with disabilities in its national legislation. This definition was adopted before the entry into force of the Convention and has not yet been changed (para. 3).
 
The State is encouraged to amend its legislation and adopt a social and human rights model definition of persons with disabilities.
Article 12 (Legal capacity)

The State party makes the distinction in its national legislation between capacity for rights and capacity to act.  On this basis it restricts the legal capacity of persons with disabilities on a number of ways, including a full guardianship system over the so called  persons who “suffer from mental retardation and mental disease”.  

The State party is encouraged to harmonize its national legislation with the provisions of the Convention.   
Article 14 (Deinstitutionalization)

Prevalence of the practice of institutionalization of persons with disabilities 

The practice of institutionalization of persons with disabilities because of their disability, in the State party, is widely expanded.  
The State party is encouraged  to adopt a concrete timeframe for the deinstitutionalization of persons with disabilities.
Article 23 (home and family)
Persons who are “mentally ill” or lack “mental wisdom” are denied the right to marry

Persons with certain mental forms of disability are denied their right to marry and establish a family.  

The State party is encouraged to revise its national legislation to conform it to articles 12 and 23 of the Convention. 

Article 29 (Political and Public life)

No right to vote for those who are recognized “incapable persons” 

Persons with certain mental forms of disability are denied their right to vote on equal terms with others. 
The State party is encouraged to revise its national legislation to conform it to articles 12 and 29 of the Convention, so to ensure that everyone has a right to vote irrespective of any disabilities.
II. General issues to consider when preparing reports to the Committee

In its Reporting Guidelines, the CRPD Committee requests State parties preparing their reports to meet a number of objectives including:  

1. States parties  should use the opportunity of the report drafting process to conduct a comprehensive review of the measures undertaken to harmonize national law and policy with the Convention

The report enumerates a number of measures that the State party has undertaken (most of which occurred before the adoption of the Convention), but the report fails to provide, in a consistent way, the measures the State party has undertaken to harmonize the existing national law with the Convention. Examples include: article 12 (legal capacity), article 14 (deinstitutionalization) , article 23 (home and family), article 24 (right to education) and article 29 (right to vote). 
The State party is encouraged to:
(1) harmonize its national legislation more fully with the Convention; 
(2) proceed with efforts to adopt specific plans of action for each Convention right by confronting existing legislation, policies and plans with the requirements of the Convention; and 
(3) develop a strategy for implementation with clear benchmarks, timelines and appropriate funding. 

2. States parties should use the reporting process as an opportunity to monitor progress in achieving the goals of the Convention in the context of the promotion of human rights in general

The report contains neither a general evaluation of progress made in promoting the enjoyment of the rights nor an account of what still remains to be done. Rather, it gives an overview of what the State party  has done for persons with disabilities since the 90’s without connecting those efforts with the Convention goals.  In particular, it provides little comparative statistics  (by types of disabilities and gender about trends and needs in achieving the main goals set out in the Convention which is the full enjoyment of the rights of persons with disabilities on equal footing with others). 

The State party is encouraged to provide future reports containing detailed disaggregated statistics by types of disabilities and gender  with benchmarks and trends in achieving the goals of the Convention.

3. States parties  should use the reporting process as an opportunity to identify problems and shortcomings in their approach to the implementation of the Convention 

Azerbaijan recognizes that the implementation of the Convention will require some work, for this reason the report states that a Working Group on the implementation was set up in the Ministry of Labour and Social Protection of the Population consisting of representatives of various State agencies and NGOs. Its purpose is to ensure “appropriate reflection and implementation of the provisions on protection of rights” of persons with disabilities according to the Convention, and reflect this in Action plans and strategies for each of the State Agencies (paras. 9, 10). 

The State party is encouraged to follow up and implement the recommendations of the Committee.
4. States parties   should encourage and facilitate the involvement of NGOs including Disabled Peoples Organizations (DPOs) in the preparation of the report and explain the procedure used to consult with civil society organizations and the measures taken to ensure that this process is fully accessible.
The report does not say specifically whether the State party consulted with civil society organizations or not. But the report itself mostly presents the situation as it existed  before the adoption of the Convention. 

The State party is encouraged to update the Committee about the participation of civil society organizations in the drafting of the Convention.   

5. States parties must recognize and respect the diversity of persons with disabilities and ensure that their report is not generalized but specific to different types of disability. The report should provide statistical data on the realization of each Convention right (disaggregated by sex, age, type of disability (physical, sensory, intellectual and mental), ethnic origin, urban/rural population and other relevant categories) on an annual comparative basis over the past four years. 

The report does not provide information disaggregated by type of disabilities, let alone gender. There is a generic reference to numbers of persons with disabilities (see for example para. 8) which is largely insufficient to meet the requirements of the reporting guidelines of the Committee. Additionally, there is no consistent impact assessment of the measures taken (in general or for each of the single groups of persons with disabilities) by types of disabilities and gender. 

For example, when the report talks about education (paras.199-224), it does not refer to the impact of the integration measures for blind, deaf, mentally disabled children, but only states that there are a number of measures for the beneficiaries (paras. 221,223). This diminishes the impact of the information provided and is detrimental to the State party.

The State party is encouraged to provide disaggregated data and information with regard to the impact of the measures, plans, policies and programs for different groups of persons with disabilities, including children and women, both in the urban and rural areas. 
6. The report should not merely list or describe the legislation adopted by the State party. It should contain specific information relating to the implementation in law and in fact of Articles 1 to 33 of the Convention, taking into account analytical information on recent developments in law and practice affecting the full realization of the rights recognized in the Convention by all persons with all forms of disabilities within the territory or jurisdiction of the State party. 
The report presents information on State party’s measures to implement the Convention on an article by article basis; however, in most cases and on crucial issues, these measures remain largely behind the requirements of the Convention. Legislation needs to be updated and comprenhensive plans adopted and implemented with clear benchmarks, control mechanisms and sanctions for non-implementation. 
The State party is encouraged to provide information as to how it intends to implement each provision of the Convention and provide a timeline for the comprenhensive reform of its legal framework to embrace the social and human rights model of the Convention. This requires adoption of specific plans with benchmarks, controlling and reporting lines, and a clear system of sanctions for non-implementation or violations. 
The State party is also encouraged to give a short and long-term perspective and agenda for the implementation of each of the Convention rights.
7. The report should indicate whether the State Party has adopted a comprehensive disability anti-discrimination legislation in accordance with the Convention  
As it will be seen from the analysis in this shadow report further below, it does not appear that the State party has already in place this comprenhesive anti-discrimination legislation. In particular, persons with disabilities continue to be denied their legal capacity; they continue to be placed in institutions on account of their disabilities and are prevented from marring and establishing a family, among others.
The State party is encouraged to proceed with updating its national legilation  to conform it to the Convention. 

8. The report should indicate any mechanisms in place to monitor progress toward the full realization of the Convention rights, including recognition of indicators and related national benchmarks in relation to each of the Convention rights. 

The report contains little information about State’s mechanisms (such as indicators and national benchmarks) used to measure and monitor the progress in the realization of the Convention rights. This situation is detrimental to the best interests of the State party, which is supposed to provide a clear picture of progress trends in achieving the goals of the Convention.

The State party is encouraged to establish such mechanisms of measuring progress. This enables the State party itself to have a better picture of its real achievements in implementing its own agenda for the promotion of the rights of persons with disabilities consistent with its obligations under the Convention.

9. The report should indicate the mechanisms in place to ensure that the State party’s  obligations under the Convention are fully integrated in its actions as a member of international organizations

The report refers to a number of bilaterial cooperation mechanisms, but says nothing about its position on global issues of disability and development (paras. 206-208). 
 The State party is encouraged to continue engaging in international cooperation efforts to implement the Convention.  

10. The report should indicate the judicial and other appropriate remedies in place enabling victims to obtain redress in the case of violation of their Convention rights 

There is little information specifically with regard to a mechanism of enforcing the implementation of the Convention rights. 

The State party should be encouraged to provide comprenhensive information on how the system of remedies for enforcement of the Convention rights operates in the national system and to disseminate this information among persons with disabilities (including their right to address the Committee with petitions as a last resort). In particular, it would be in the State party’s s own best interest to provide more specific information about the competence, roles, resources given to the Office of the Human Rights Commissioner (Ombudsman), with regard to the right of persons with disabilities to address it in cases of violations of their rights under the Convention. 

The State party is further encouraged to establish a comprehensive and effective system of remedies to ensure the implementation of each of the Convention rights, enabling persons with disabilities to address this system in case of violations of their rights under the Convention, especially in cases when the provisions of the Convention are not matched with corresponding national legislation.

11. The report should indicate any structural or other significant obstacles arising from factors beyond the State party’s  control which impede the full realization of the Convention rights including details of the steps being taken to overcome them
The State party in its report does not suggest the existence of factors beyond its control that could have prevented it from adopting measures (legislative and otherwise) for the full realization of the Convention rights. 
The State party is encouraged to abide by the recommendations of the Committee and promote the full realization of the Convention rights in good faith. 

12. The report should include information on the implementation of the disability elements of the Millennium Development Goals and on the outcomes of other relevant United Nations conferences, summits and reviews 
The report provides no additional information to assist in the proper evaluation of its implemention of the Convention, with regard to example to the Achievement of the Millenium Development Goals for persons with disabilities. 

The State party is encouraged to provide information with regard to the progress achieved in the implementation of the Millennium Development Goals (for persons with disabilities).
13. In the report, any reservation to or declaration relating to any article of the Convention by the State party should be explained and its continued existence clarified

Azerbaijan signed the Convention and its Optional Protocol on 09 January 2008 and ratified them on 28 January 2009. The Convention and its Optional Protocol entered into force for the State party  on 28 February 2009. 
The State party has made no reservations or interpretative declarations to the Convention or its Optional Protocol. 
14. The report should indicate any provisions of legislation currently in force that the State party  considers to be an obstacle to the implementation of the Optional Protocol and whether or not there are plans to review such provisions
The report provides no indication of existence of any such obstacles; therefore national of Azerbaijan could report any violations of the Convention to the Committee as a mechanism of last resort. 

III. Analysis of the report (article by article)
Articles 1 to 4 of the Convention
Under these Articles, the Committee has recommended that the State party provide information clarifying, inter alia, the following issues:

a) The definition of “disability” and “long-term impairment” under national law

b) The definition of “reasonable accommodation”  and “disproportionate and undue burden”

c) The implementation of the Convention principles including, but not limited to, promotion of the full realization of the rights

d) The specification of each right as being immediately or progressively implemented

A. Definition of “persons with disabilities”
The State party uses a medical model definition of disability in its legislation. 

According to Article 2 of the Law of the Republic of Azerbaijan “On prevention of disabilities and impaired health of children and rehabilitation and social protection of the disabled and children with impaired health” (adoption date unspecified), the category of “disabled persons” include ‘people in need of social assistance and protection because of mental or physical defects arisen from birth, sickness or injury’ (para.3).
This legislation further provides that “limitation of life activities of persons with disabilities reflects itself in a total or partial loss of self-service, mobility, orientation, communication, control of behaviour and employment skills” (para. 4).

This definition based on the impairments alone of persons with disabilities needs to be updated to incorporate the social and human rights model definition of persons with disabilities enshrined in the Convention. 
 Under the Convention the problem is not so much related to  the  impairments per se, but to the involving environment. It is only but because of the barriers found in society (stereotypes, inaccessible environment, lack of reasonable accommodation), that persons with impairments become ‘disabled’. Therefore, there is a  need to remove those barriers in the first place and allow persons with impairments to be useful members of society: working, studying and actively participating in the political life of their nations by electing and being elected or appointed to public positions, including ambassadors, ministers in the Government etc.

 It should be noted that to define “persons with disabilities” is not just a matter of terminology. The more or less emphasis given either to the impairements or the barriers in society defines the long term approach of the State party to the issues of protection and promotion of their rights. Where there is a medical model definition, the tendency is to provide such remedies to the situation of persons with disabilies like, charity and special schools, but more importanty it results in denial of legal capacity and restriction of the rights of such persons to vote, to marry and establish a family or dispose of their own financial assets ets. In the later cases an assigned guardian will decide for persons with disabilities.

The Convention, however, represents a radical departure from such approaches since it requires replacing “substitute decision-making systems” (the guardianship regime) with “supported decision-making arrangements”, which are regularly reviewed and take into account the particular circumstances of the persons requiring such support. Further, instead of charity and special care institutions, the Convention requires State parties  to promote a barrier-free society, that can accommodate the education needs of children with disabilities in the common general schools; more employment opportunities for persons with disabilities in working places that offer reasonable accommodations to everyone; and communities that offer a number of in-house services to allow independent life of persons with disabilities, among other measures.   

It is also important to incorporate in the national legislation of the State party a definition of persons with disabilities which effectively works to prevent discrimination of any persons on the basis of disability as required under article 4(1)(e) of the Convention. Often time people are also discriminated because of their association to a person with disability. In addition it should be noted that the social model definition of disability includes persons with both long term and temporary forms of impairements.
The State party is encouraged to adopt a social and human rights model definition of persons with disabilities. Temporary forms of impairments should also be included in the definition whenever this is relevant to protect against discrimination in the enjoyment of the rights enshrined in the Convention.
B. The definition of “reasonable accommodation” and “disproportionate and undue burden”

The report is silent in this regard. 
The State party is encouraged to update the Committee on how it defines “reasonable accommodation” and “disproportionate and undue burden”.

C. The implementation of the Convention principles and the promotion of the full realization of the rights
In terms of legislative measures to implement the Convention, the State party appears to rely on the following acts:
a) The Constitution of the Republic of Azerbaijan (para. 5)

b) the Law of the Republic of Azerbaijan “On prevention of disabilities and impaired health of children and rehabilitation and social protection of the disabled and children with impaired health” (adoption date unspecified) (paras. 3,4,6);
c) The Law of the Republic of Azerbaijan on Ratification of the Convention on the Rights of Persons with Disabilities (2008); and the Law of the Republic of Azerbaijan on Ratification of Optional Protocol of the Convention on the Rights of Persons with Disabilities (2008) (para. 7);
According to these Acts, discrimination against persons with disabilities is prohibited and pursued. The protection of their rights and legal interests is ensured by the national courts of Azerbaijan. Those guilty of violating these rights and interests are held accountable to the extent of their wrongdoing (para. 6).  However the report does explain how in practice the protection and sanctioning system works (based on the ordinary courts), and does not give statistics about the number of cases tried on grounds of discrimination on the basis of disability.
In terms of other practical measures to implement the Convention,the report states that:

a) A Working Group for coordination of implementation of the provisions of the Convention was established within the Ministy of Labour and Social Protection. The Working group is made up of representantives of “relevant states agencies and non-governmental organizations of persons with disabilities” ( NGOs unspecified) (para. 9);

b)  The Government of Azerbaijan also considers comments and suggestions of individual persons with disabilities  when developing legislation and programs for the implementation of the Convention (para. 10);

c) At the present stage ‘relevant state agencies’ (unspecified) are conducting  joint projects (unspecified) together with relevant NGOs intended to implement the Convention (para. 10).
The State party is praised for adopting these implementing measures (the establishment of a working group in the implementation), and is encouraged to detail the Committee about any concrete strategies and plans  adopted in order to facilitate the implementation of  each of the Convention provisions, having in mind the Convention’s social and human rights model orientation.
The State party is also encouraged to provide information to the Committee on how the protection and sanction system based on the ordinary courts works, and the number of cases tried by the courts on grounds of discrimination based on disability.

The State party is further encouraged to adopt a commprenhensive National Action Plan for the implementation of each of the Convention rights.
D. Rights for immediate implementation versus rights for progressive implementation

The State party report has little information about the strategy of implementation of the different Convention rights that it has adopted in order to implement each of the Convention rights. Accordingly the report is silent about any differentiation adopted in the State party between those rights that it considers that should be implemented immediately and those rights that could be implemented in a progressive way.  
Doing so is important, because the Convention in article 4(2) allows for such differentiation whereas it states that social, economic and cultural rights could be implemented in a progressive way. However, this should be done without prejudice to those rights that should be implemented immediately according to international law. This category includes rights such as the right to vote, the right to legal capacity,the right not be denied freedom on account of ones’s disability, and the prohibition of compulsory treatement (without the free and informed consent of the person concerned).  
The State party is encouraged to ensure the immediate implementation of these civic  rights.  

The State party is further encouraged to adopt plans and strategies, and a concrete roadmap to fully implement each of the  Convention rights indicating which rights it will or has implemented immediately and others that it intends to implement within an achievable realistic timespan.  

Article 5 Equality and non-discrimination

Under this article, the Committee encouraged the State party to provide information, inter alia, pertaining to:

a) The real possibility of using existing laws to protect rights; 

b) measures to guarantee equal and effective protection, including reasonable accommodation; and
c) policies, programs and affirmative action to ensure a de facto equality of persons with disabilities with other members of society
The report states that the following Acts are the basis of its disability anti-discrimination policy:
-The Constitution of Azerbaijan (para. 14);
- The Law of the Republic of Azerbaijan “On prevention of disabilities and impaired health of children and rehabilitation and social protection of the disabled and children with impaired health” (adoption date unspecified) (para. 14);

- The Labour Code of Azerbaijan (adoption date unspecified) (para. 15).

The report states that under these Laws, equality of everyone’s rights and freedom is ensured; and persons with disabilities have all socio-economic, political and personal rights and freedoms enshrined in the relevant international instruments.  Discrimination is prohibited and pursued under law, and those responsible are held accountable (para. 14).  

Moreover the Labour Code defines that measures of positive discrimination in favour of persons with disabilities are not to be considered as discriminatory (para. 15).

In terms of practical mechanisms to ensure the real possibility of using existing Acts to protect rights, the report state that protection is ensured by direct recourse to the courts “and other manner defined by the Law” (unspecified) (para. 14).

The State party is encouraged to update the Committee about how it defines “discrimination” under its national legislation, and the measures it intends to undertake in order to ensure equal and effective protection including reasonable accommodation.

The State party is also encouraged to update the Committee about the other remedies of its system of mechanisms apart the courts, working to ensure protection against discrimination such as for example, a disability ombudsman, conciliation commissions and others.
The State party is also encouraged to provide statistics about numbers of complaints of discrimination that have reached the national courts, disaggregated by types of disabilities, ethnic groups affected, sex and place of living (rural or urban areas), and the number of cases tried by the national courts on the grounds of discrimination on the basis of disability. 

Article 6 Women with disabilities

Under this article, the Committee has recommended that the State party provide information, inter alia, pertaining to:  

Recognition of gender inequality of women and parity of rights between women, girls, men and boys, and among persons with and without disabilities (in schools, employment, etc.; prevention of violence against women)
The State party recognizes the prevalent problem of gender inequality and has thought to address the issue, by adopting the following legislative measures:

- in 2006 a Law  on “Ensuring gender (man and woman) equality” was adopted, whose purpose is to ensure gender equality “by prevention of all forms of gender discrimination and creating equal opportunities for men and women in political, economic, social, cultural and in other fields of life” (para. 20). 

-in 2009, a new amendment was introduced in the Constitution of Azerbaijan (article 25, on the right to equality), reinforging the guarantees of equality (paras. 18, 19)
-in 2010, a Law was adopted “on prevention of domestic violence” (para. 24). However, the report does not explain whether the Law contains specific provisions addressing the specific situation of women and girls with disabilities victims of violence.

In terms of practical measures, the report notes that the States party has adopted the following measures:

-A State Committee on Family, Women and Child Problems was established in 2006, to be the central organ implementing regulations and state policy on family, women and child problems (para. 21);

-A National Plan for the Protection of Human Rights in the State party was adopted in 2006. The plan envisages strengthening measures for the protection of women’s rights including the fight against violence, protection of victims’ rights including provision of compensation, rehabilitation, medical and psychological assistance (para. 22). - Another “complex program for the fight against domesctic violence” was also adopted in 2007 (para. 23). However, the report does not explain whether the National Plan and the Complex Program both contain specific measures addressing the specific situation of women and girls with disabilities who are victims of violence.

The report further says nothing about measures intended to overcome inequality between women with disabilities and women without disabilities, and between women  and men with disabilities in the employment and other areas such social security and reconciliation of working and family life. 

The report is also silent about any measures adopted in the State party  to overcome inequality of boys and girls with disabilities in the education sector.  
The State party is encouraged to provide statistical data on cases of discrimination against women with disabilities, (disaggregated by types of disabilities), and also indicate which specific plans and programs it has adopted to counteract discrimination between women with disabilities and those without disabilities.  
The State party is also encouraged to provide information on discrimination practices between boys and girls with disabilities including in access to education.  
Article 7 Children with disabilities

Under this article, the Committee has recommended that the State party provide information, inter alia, pertaining to:

The issues concerning children with disabilities, including children being able to freely express their views and children having appropriate assistance
In terms of legal framework, the report states that a Law “on the Rights of the Child” was adopted in 1998 prior to the adoption of the CRPD Convention. The Law obliges all government agencies to hold the interests of the child above any other interests. The Law also recognizes a parity of rights between children with disability and those without disability (para. 27). The Law also provides for assistance to be provided to children who acquire an impairment, including extraordinary medication, social and psychosocial rehabilitation and special education (para. 28).
The report also notes that 2009 was declared the “year of the child” in Azerbaijan, in this connection an Action plan was adopted by a Presidential Decree (para. 31).  
In terms of early age support the report notes that in accordance with a new amendment to the Constitution, children deprived of parental care are placed under the protection of the State (para. 32).  A number of other measures and incentives are intended to support parents of children with disabilities such as pension and other benefitis (paras.29,30). 

However, the report is silent about the extent of the support provided, the number of child care facilities, and the prompt provision of therapeutic interventions.
The report does not indicate which Acts of the State party legally provide for the right of children to freely express their views. 

The report mentions no specific programs, plans or long term strategies adopted to address the barriers faced by children with disabilities in enjoyment of rights. 

The report gives no information either with regards to data on cases of ill-treatment of children with disabilities.
The State party is encouraged to provide further information with regard to the legal measures undertaken to give effect to the provisions of the Convention concerning children with disabilities, in particular, on issues such as the real possibility of using available institutions to protect rights enshrined in the Convention;
The State party is also encouraged to provide disaggregated data with regard to cases of ill-treatment of children and measures planned to counter such acts. 
Article 8 Awareness-raising

Under this article, the Committee has recommended that the State party provide information, inter alia, pertaining to:

Work done in the education system and the media to portray a positive image of persons with disabilities (to change attitudinal behaviour and bias with regard to persons with disabilities); work done with persons with disabilities and others to inform about the contents of the Convention

A. Work done in the education system and the media to portray a positive image of persons with disabilities (to change attitudinal behaviour, and bias with regard to persons with disabilities)

In order to portray a positive view of persons with disabilities, the report states that the following measures were adopted (paras. 35-38):
a) The adoption of the National Action Plan for the Protection of Human Rights (2006), which promotes the principle of “education for all” , and in particular, provides for the expansion of legal education including the legal education of persons with disabilities (para. 35). (However the report does not indicate how successful the implementation of the project of legal education for persons with disabilities has been); 
b) The Law of Azerbaijan on “television and radio broadcasting” (adoption date unspecified) which contains provisions mandating the production of education and training programs, and information services intended for the hearing impaired persons (para. 37). (However the report does not indicate how much of the information services in the State party are covered by sign language interpretation);

c) The National Council on Television and Radio  advises on the contents of radio and television programs to ensure equality of participation of persons with disabilities in cultural life for development and use of creative, artistic and intellectual capacity (para. 38).  (However the report does not indicate how many such programs are developed on a yearly basis, their focus and addressees);
d) The publication of a book on “Creation of equal opportunities for persons with disabilities” by the Union of Organizations of Persons with Disabilities of Azerbaijan  in consultation  with the State Committee on Urban Planning and Architecture (paras. 46 and 47).
It does not appear to exist in the State party  concerted efforts and an overall campaign of dissemination of information about persons with disabilities intended both for the general public and for the authorities, including in the specific education sector. 

The State party is encouraged to adopt a comprenhensive long term overall campaign to disseminate positive information about persons with disabilities equally in all regions of the country. The results should be regularly measured and adjustments made to this campaign. The State party should be encouraged to extend its dissemination work to cover the education system with programs intended to portray a positive image of persons with disabilities among the school children and university students.
B. Work done with persons with disabilities and others to inform about the contents of the Convention

e) The report states that the Ministry of Justice has posted on its website the text of the CRPD Convention, and has published other relevant material (para. 36);

It would appear that the work done so far to disseminate information about the Convention among persons with disabilities is largely insufficient. The State party is encouraged to develop other methods of disseminating information about the Convention, including the incorporation of provisions of the Convention in the school and University programs on human rights education. 
The State party is also encouraged to develop and disseminate information about remedies that persons with disabilities could utilize in case of violation of their Convention rights, including their right to address their grievances directly to the CRPD Committee under the Optional Protocol.  

Article 9 – Accessibility

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

A) Measures (legislative and others) for access to the environment (physical (built in, transport), information, communications, social (facility and services provided to the public); 
B) Accessibility standards, control, and sanctions for non-compliance

A. Measures (legislative and others) for access to the environment (physical (built in, transport), information, communications, social (facility and services provided to the public)
The State party has adopted a number of measures (including Acts and implementation plans) aimed at facilitating the accessibility of the built in environment, communications and social services (paras. 41-65). 

The report states that the “Law on Prevention of Disabilities and Impaired Health of Children and Rehabilitation and Social Protection of the Disabled and Children with Impaired Health” contains general framework provisions which require organs of the government to provide all necessary conditions for unimpeded access of persons with disabilities to the built-in environment, communications, and social facilities and services open to the general public. Those who fail to comply with these accessibility requirements are fined 20% of the amount required to provide with the required adjustments (paras. 41-43). 
The report says nothing about the existence in the State party of any specific standards for barrier-free buildings, which the institutions are to follow in implementing the above mentioned normative Acts.

In terms of accessibility to the built-in environment (elimination of construction related barriers):

 A new Article on “Interests of State, Society and Individual in the Urban Planning” was introduced in the Law on “the basis of City Planning” (adoption dates unspecified), which mandates suspension of activities contrary to the interests of granting favourable living conditions in the cities and other settlements (para. 44).
 A number of other normative documents (unspecified) were adopted by the State Committee on Construction and Architecture to implement the “State program for prevention of disability and rehabilitation of persons with disabilities for 1999-2002.”(para. 45)
In terms of practical achievements resulting from the adoption of all these normative Acts, the report mentions the following:

a) 75 new pedestrian crossings are planned to be built in the streets of the capital city of Azerbaijan –Baku; while the pedestrian crossings already in existence are being adjusted to facilitate movement of persons with physical impairments (para. 48).

There is nothing said about the improvements done in the building of other public institutions, such as, hospitals, ministries, the parliament house etc.
In terms of accessibility of workplaces and culture and education institutions:

a) A number of improvements were done in building infraestructues of culture and leisure such as the Azerbaijan National Drama Theatre, the State puppets Theatre, the Azerbajan State Russian Drama Theatre, the Azerbaijan State Young Spectators Theatre (which were fitted with special wheelchair paths and elevators) (para. 64);

b) Similar improvements are planned in other building infrastructures of culture and leisure such as the Azerbaijan Music Culture Museum; the Summer-Winter Tourism Complex;  the Azerbaijan National Library and the Azerbaijan State Art Museum (paras. 64 and 65);

               There is nothing said in the report about the work done to improve accessibility of workplaces (both public and private), and education Institutions such as schools, and universities.
In terms of accessibility of communications:
- The Ministry of Communication and Information Technologies (MCIT) together with other institutions has established  information centers in 3 regions of Azerbaijan to expand access to information technologies for persons with physical impairments (including visually impaired), which has benefited more than 60 thousand persons with disabilities in 3 chosen regions (paras. 53 -56);
-In 2009, a Communication and Vocational Rehabilitation School was established by the Association of Visually Impaired Persons of Azerbaijan with the cooperation of the MCIT (paras. 57 and 58);
-In 2010, by Decree of the President of Azerbaijan a “State Program for the development of the communication and information technologies in the Republic of Azerbaijan 2010-2012” was adopted together with the corresponding Action plan which requires expanding the use of ICT and internet by all categories of the population including persons with disabilities (paras. 59 and 60); In this connection, a number of activities are being carried out including establishing voice activated computers, and adaptation of computers to the WCAG standards  (paras. 61 and 62) (However, there is nothing said about the work done and the number of public websites rendered barrier-free);
-The MCIT also provides free internet access to deaf persons upon request (para. 63).
There is nothing said about the work done to render the contents of television programs (including those controlled by private audiovisual media services) barrier-free for persons with visual and hearing impairements.  
In terms of transport accessibility:

 -A number of activities were carried out to facilitate access of persons with physical impairements to transportation (adjustments were made in railway and buses stations) (para. 49, 52);
-Special pedestrian signage to facilitate barrier-free movement of persons with physical impairement was added to newly built roads across de country (para. 50);
-A new taxi service is available in the capital city of Azerbaijan - Baku, which is barrier-free for wheelchair users (para. 51);

 There is no information in the report about any specific standards (such as transport standards, education standards, transport standards (including air transport standards) adopted in the State party as such, and the corresponding time bound action plans for implementation.
The State party is praised for its accessibility measures in various sectors and is encouraged to adopt accessibility roadmaps and accessibility standards with detailed phases of implementation.

B. Accessibility standards - control and sanctions for non-compliance

There is little information about the degree of implementation of the various Acts, and the work done to monitor the implementation of these Acts both at the time of the start and the time of completion of the relevant work done in buildings and railway stations and bus stops.   
The report provides  information about the existence of a system of sanctions for breach and non-implementation of the general requirement of ensuring barrier-free the whole country (paras. 41-43). But there is no information about the degree of implementation of the Law on rendering the whole country barrier- free. Further the report provides no statistics about the number of cases of organizations and institutions sanctioned  under the system of sanctions.   
The State party is encouraged to establish controlling and monitoring mechanisms to implement its sanctions for non-compliance with the “Law on Prevention of Disabilities and Impaired Health of Children and Rehabilitation and Social Protection of the Disabled and Children with Impaired Health” . 
Article 10 – Right to Life 

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Right to life of persons with disabilities; Prohibition of arbitrary deprivation of life

While the report notes that the State party respects the right to life of persons with disabilities and not to be arbitrary deprived of life (paras. 68-70); nonetheless, it says nothing about whether guardians and caregivers may under the existing legislation, decide on behalf of a person deprived of legal capacity about termination or withdrawal of medical treatment, nutrition or any other life support, without his/her free and informed consent. 
The State party is encouraged to update the Committee on whether or not the right of guardians to decide about termination of medical treatment is established in the State party. If so the State party is encouraged to update the Committee on the measures planned or undertaken to ensure the free and informed consent of persons with disabilities under all circumstances in accordance with the principle and right of full legal capacity of persons with disabilities (article 12), and the right of everyone not to be arbitrarily deprived of life (article 10). 

Article 11 - Situations of risk and humanitarian emergencies

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures taken to include persons with disabilities in national emergency protocols; Measures taken to ensure that humanitarian aid relief is distributed in an accessible way to persons with disabilities caught in humanitarian emergency
The report states that the Ministry of Emergency Situations is the State organ responsible for taking measures to protect the population from emergency situations (para. 74). 
However, the report does not mention any specific protocols intended to address the specific needs of persons with disabilities, from among the general population in emergency situations, such as for example mandating distribution of humanitarian aid relief in accessible ways to persons with disabilities.
The report also notes that a Decree of the President of Azerbaijan adopted in 2007, introduced amendments to the State Program  on “Improvement of living conditions of Refugees and Internally Displaced People and Increasing their Employment” 2004. This resulted in significant improvements in the living conditions of refugees. For example  in the period between 2001 and 2010, the report states that 67 settlements and private houses were built and provided with sanitation and latrine facilities accessible for persons with disabilities (para. 75). 
However, the report does not state whether the 67 private houses were enough to cover the needs of all those persons with disabilities in situation of refugees and internally displaced people in the State party in the same period.

 The State party is also encouraged to adopt a comprehensive emergency protocol dealing with the particular situation of persons with disabilities, including controlling mechanisms and sanctions for non-implementation.
The State party is encouraged to update the Committee about the present day situation of persons with disabilitie in the situation of refugees and internally diplaced people in the State party who are in need of accessible housing. 

Article 12 - Equal recognition before the law
Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Legislation does or does not exist which restricts the full legal capacity on the basis of disability and measures being taken towards conformity with article 12; support for persons with disabilities to exercise their legal capacity and manage their financial affairs; existence of safeguards against abuse of supported decision-making models

The report states that the legislation of the State party distinguishes between capacity for rights (the ability of a person “to possess civil rights and be liable for civil obligations”) and capacity to act (the ability “to obtain and exercise civil rights  and to establish and perform civil obligations by his own action”) (paras. 81,82).

 While everyone has capacity for rights, persons with certain forms of disabilities (such as the so-called “mental retardation or mental disease”) may be deprived of their capacity to act, if they are purportedly “unable to understand the meaning of their actions or to manage such actions”) (para. 82). 

There are two ways in which legal capacity may be denied in the State party, by a compulsory court decision ( a guardain is appointed to decide on behalf of a person), and on a “voluntary” basis (the so-called “patronage” is established over a person upon his own request) (paras. 82-84).

There is no information in the report about any measures envisaged in the State party to review the legislation and practice in order to replace the substitute decision-making system prevalent in the State party by a supported decision-making system in accordance with the Convention which requires inter alia States parties to  change or abolish contrary legislation and practice (article 4, CRPD Convention).  
The Convention in article 12(2) requests States to recognise that persons with disabilities  “enjoy legal capacity on equal basis with other in all aspects of life”, and to take appropriate measures to provide access to persons with disabilities  to “the support they may require in exercising their legal capacity”. In article 12 (4) States parties are urged to ensure that measures to support persons with disabilities  in the exercise of their legal capacity are protected with safeguards that “respect the rights, will and preferences” of the person requiring support and are subject to regular review by independent and impartial authority or judicial body. 
The Convention, therefore, requires granting to all persons with disabilities the enjoyment of their full right to legal capacity, and thus to abolish the guardianship system. In exceptional circumstances and as a measure of last resort, a State party  should provide access to persons with disabilities to the support they require to exercise their legal capacity. 
There is no question of completely substituting the legal capacity of persons with disabilities with that of a guardian, as any such arrangements should “respect the rights, will and preferences” of the persons with disabilities.  However, under the existing guardianship schemes of the State party , the will and preferences of the persons with disabilities are neither asked nor ensured. Accordingly the guardianship system should be gradually abolished and replaced by supported decision- making schemes in line with the Convention.
The State party should be encouraged to gradually replace in law and in practice its substitute decision- making mechanisms with  supported decision- making schemes that “respect the rights, will and preferences” of persons with disabilities. Any such measures of supported decision-making should be subject to regular review. The lack of legal capacity to act has implications for the realization of practically all other rights of persons with disabilities under the Convention.
Article 13 - Access to justice

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Effective access to justice at all stages of the legal process; effective training of personnel in the national justice and prison system; age-related accommodations

i) Effective access to justice at all stages of the legal process

The report states that the following measures were undertaken to facilitate the accessibility of justice institutions: 
a) In the framework of the project “Modernization of the Judicial System”  being implemented together with the World Bank, work is being done to increase accessibilty of justice institutions for persons with disabilities (including physical accessibility and full representation in the judicial process)(para. 97);
b) The Code of Criminal Procedures provides that persons with disabilities with certain forms of disability such as those with visual, hearing or speech impairements are entitled to legal counsel  (para. 98);
c)  The Code of Criminal Procedures also requires granting sign language interpretation for persons with hearing or speech impairements; interviews with witnesses who are persons with disabilities with hearing, speech or visual impairements are conducted in the presence of their legal representatives; personal mental forms of disabilities can only testify with the permission and presence of a doctor (para. 100);

d) The Code of Criminal Procedures also provides that prosecutions and detention officials should treat detainees with respect and pay special attention to persons with disabilities (para. 99);
The report also notes that persons with serious forms of disability (the so called “invalids of first and second” degree) cannot be placed in prisons. Instead they are placed in the so-called “improved housing-communal conditions” (paras. 106,109). They may also be placed in nursing houses of the Ministry of Labour and Social Protection (para. 109).
  There is little information in the report about the concrete steps taken to ensure in practice a barrier-free physical access to justice for all persons with disabilities (for example for persons with visual impairments).
There is little said about measures undertaken to ensure accessibility of prison facilities for persons with disabilities.
There is nothing said in the report about measures (legislative and otherwise) undertaken to ensure full legal capacity and access to justice of persons with disabilities in equal terms with others and change accordingly contrary provisions of the Code of Criminal Procedures. There is nothing said in the report about the status of the doctrine of insanity in the justice system of the State party. 
ii) Effective training of personnel in the national justice and prison system

The report states that the Training Center of the Penitentiary Services of the State Party has included two hours on the Convention on the Rights of Persons with Disabilities (date unspecified) in the subject “Human Rights” taught in the Center in order to raise the professionalism of the personnel of Penitenciary institutions. 
The report said nothing about any training conducted in the State party with personnel of the Justice system.
iii) Age-related accommodations

There is nothing said in the report about any age-related accommodations  offered by the judicial system of the State party 
The State party is encouraged to ensure effective access to justice for persons with disabilities who allege that their rights under the Convention have been violated and a first step to do so is to replace the substitute decision-making mechanisms with supported decision-making schemes because of the implications that the denial of legal capacity have in terms of access to justice for persons with disabilities. 
The State party is encouraged to facilitate full barrier-free access to the justice system,and to provide training to persons of the justice systems.
The State party is further encouraged to provide updated information on the status of the doctrine of insanity in the State party’s justice system.

Article 14 - Liberty and Security of the Person

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure that persons with disabilities are not deprived of liberty on the basis of disability; prohibition of institutionalization of persons with disabilities 
The report confirms that persons with disabilities in the State party may be deprived of liberty on account of their disability in psychiatric institutions ‘when it is legal doing so’ (paras. 105, 106).

The report does not elaborates on the group of persons with disabilities who can be affected by these measures (mental, cognitive, intellectual), or the rationale behind its incarceration policy.  The report does not explain who has authority to place persons with disabilities in institutions. In particular, it does not explain whether a guardian is entitled to institutionalize a person with disability without the free and informed consent of persons with disability concerned.  

The report gives no statistics about the number of persons in institutions, or the measures undertaken by the State party to possibly reduce instances of abuse of the use of deprivation of liberty on account of disability.
 There is therefore no prohibition in law or in practice against the institutionalization of persons with disabilities.

The State party is encouraged to take phased steps towards the gradual replacement of substitute decision-making models with models that support persons with disabilities in their decision-making. The State party should accordingly take steps for the prohibition in law and in practice of the institutionalization of persons with disabilities and propose a calendar for their deinstitutionalization in full compliance with provisions of articles 12 and 14 of the Convention. 
Article 15 - Freedom from torture or cruel, inhuman or degrading treatment or punishment

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Prevention from medical or scientific experimentation without their free and informed consent; persons with disabilities should be made part of national strategies and mechanisms to prevent torture

The report states that a general legal framework against torture exists in the State party granted by provisions of the Constitution prohibiting torture, and its ratification of both the UN Convention against Torture and the European Convention for the Prevention of Torture (paras. 115, 116).

Monitoring mechanisms were also established in the State party which include the so-called ‘Public Committee’ established in 2006 to monitor activities of the penitentiary institutions including the situation of detainees - persons with disabilities (para. 117); the Commissioner for Human Rights (Ombudsman) established as a national preventive mechanism on the basis of the Optional Protocol to the Convention againt Torture (para. 119); the Commission on Family Women and Children Problems (para. 125). The report notes that the work of these institutions is complemented by the relevant work of the Ministry of Internal Affairs (para. 121), and international institutions such as the European Committee for Prevention of Torture and the International Committee of the Red Cross (para. 118).   

Unfortunately the report provides no information with regard to specific legislation on prevention of medical and scientific experimentation without the free and informed consent of persons with disabilities.
 Further, the report provides little to no information with regard to the work of psychiatric institutions.
The State party is encouraged to adopt legislation and national strategies and plans unequivocally prohibiting the administration of medication with the consent of the guardians but without the free and informed consent of persons with disabilities, whether they are intended for medical and scientific experimentation or not. It should be noted that informed consent by persons with disabilities may be provided beforehand within the framework of a mechanism of supported decision-making. 
The denial of full legal capacity of everyone in the State party hampers the realization of the rights of persons with disabilities in all areas of society life, as already noted.  The State party should amend its legislation to unequivocally recognise the full legal capacity of persons with disabilities, and replace its substitute decision-making arrangements with supported decision- making mechanisms.
Article 16 - Freedom from exploitation, violence and abuse

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to protect persons with disabilities from all forms of exploitation, violence and abuse; social protection measures to assist and support persons with disabilities; measures to ensure that all services and programmes designed to serve persons with disabilities are accessible and effectively monitored by independent authorities; measures to ensure that all persons with disabilities who are victims of violence have access to effective recovery, rehabilitation programmes; and acts of violence and abuse against persons with disabilities are identified, investigated and, where appropriate, prosecuted
The report states that the State party has adopted a number of measures intended to protect against violence and abuse, and to ensure that the victim receive assistance, support and rehabilitation, and that, such acts of violence are identified, and punished. These measures include: 

-“The Complex Program for Fight Against Daily Violence in a Democratic Society”  adopted by the Cabinet of Minister in 2007 to ensure a systemtic fighting against daily violence in Azerbaijan. A Corresponding Action Plan was also adopted for implementing the Program (para. 129);

- “The Law on Prevention of Domestic Violence” identifies and regulates measures concerning the social protection of victims (para. 130);  
- The Penal Code of Azerbaijan contains provisions which make as an aggravating circumstance the fact of the commission of a crime against a defenceless person or a person in a situation of dependence (para. 131);

-The Constitution and the Penal Code also prescribe human trafficking and forced labour. 
 The report does not provide statistics about cases of violence and sexual abuse against persons with disabilities, in particular in homes and institutions for persons with disabilities.  The report is also silent as to whether the abandon of a child with disabilities is criminalized in the State party; 
The report further fails to inform about any possible work done by institutions entrusted with the monitoring of places of deprivation of liberty of persons with disabilities, or statistics on cases of prosecution of abuse against persons with disabilities. 

The State party is encouraged to collect and provide disaggregated data regarding the number and nature of cases of violence against persons with disabilities reported to the authorities and the number of convictions and sanctions against the perpetrators.
The State party is also encouraged to provide information about measures available for assistance and rehabilitation of persons with disabilities - victims of violence in the State party.

Article 17 - Protecting the integrity of the person

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Protection of persons with disabilities from medical (or other) treatment given without the free and informed consent; protection of persons with disabilities from forced sterilization, and girls and women from forced abortions; independent review organizations (role and composition) and programmes of work

The report states that the Constitution of the country bans medical, scientific and other experiments without the free and informed consent of any person (para. 135);
Further to this, the Penal Code also criminalizes forced sterilization and illegal abortion (para. 136. See also paras.194-196);
The report is not clear whether forced sterilization can be made on a person with disabilities in the so called “interest of the person”. And what the role could be played by the guardian.

The report says nothing about the possible existence of any monitoring mechanisms in the State party.
It is clear that the denial of legal capacity of persons with disabilities has implications for the enjoyment of all others rights of persons with disabilities (as already noted) including the protection of their personal integrity.  

The State party is encouraged to establish independent review boards in the composition of NGOs, human rights entities and medical and judicial institutions to review cases of consented therapeutic sterilizations and abortions, to prevent abuse.
Article 18 - Liberty of movement and nationality

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure the right of persons with disabilities to acquire a nationality and not to be deprived of it; to ensure the right of persons with disabilities to enter or leave his country freely; measures to ensure that every new-born child with a disability be registered upon birth and given a name and a nationality

The report states that legislation exists in the State party which grants every new-born child (presumably including those with disability) the right to be registered upon birth and the right to have a nationality (paras. 140-143, 145).  

The report states that in terms of migration laws, “disability” appears to play no role whatsoever (para.144). 
However the report says nothing about the migration rights of persons with disabilities who are foreigners.  
The State party is encouraged to update the Committee about the migration rights of foreigners (asylum seekers, refugees etc). 
Article 19 - Living independently and being included in the community
Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

The existence of independent living schemes, including the provision of personal assistants for persons who so require; the existence of in-house support services allowing persons with disabilities to live in their community; the existence and range of options of residential services for living arrangements, including shared and sheltered accommodation which take into account the form of disability; the degree of accessibility for persons with disabilities to community services and facilities provided to the general population

Options of residential services for living arrangements appear to exist in the state party. 
The report states that a number of boarding houses and institutions for persons with disabilities operate in the State party (number unspecified), for which social support agencies provide public services (paras. 148, 149);

 When there is no need for adults and children with disabilities to be in such boarding houses any longer, the relevant public organs are required under the law to provide outside living spaces for them (paras. 150,151);
One labour and recreational facility exists in the State party for 200 young persons with disabilities since 1990. The facility is operated by the Ministry of Labour and Social Protection; Vocational training is also provided to the residents (paras.152-154).
The report says nothing about possible independent living schemes operating in the State party. 
There is nothing said about the degree of accessibility for persons with disabilities of community services offered to the general population.
There is also little information about the number of persons with disabilities presently living in institutions.

The State party is encouraged to develop further the range of its support services for persons with disabilities and include independent living schemes such as in-house shopping services, escort services and reinforced accessibility measures to community services available to the general public, among others.
The State party is also encouraged to provide statistics about persons with disabilities living in institutions. It should further be encouraged to develop a comprehensive medium and long term program of de-institutionalization of persons with disabilities with clearly defined benchmarks and controlling mechanisms. 

Article 20 - Personal mobility

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to facilitate the personal mobility of persons with disabilities, including the use of street signs for accessibility; measures taken to ensure that the technologies are user-friendly; measures taken to give training in mobility skills to persons with disabilities and specialist staff 

The report states the in terms of legislative framework, the following normative Acts define measures to facilitate the personal mobility of persons with disabilities:

The law “on Traffic” (adoption date unspecified) which contains provisions concerning the movement of “visually impaired pedestrians” and other “persons with disabilities”, define the road signs for the safe movement of persons with disabilities (paras. 157, 158).

The Code of administractive offences (adoption date unspecified) which provides for unimpeded movement of vehicles conducted by persons with disabilities, at the exception of those caught in violation of the rules, such as drunk drivers (para. 159).

There is nothing said about the practical measures adopted in the State party for the implementation of these provisions.

The report provides no information about any programs or the extent of the use of street signs for accessibility across the territory of the State party.

There is also no information with regard to accessibility of mobility devices for persons with disabilities. 

There is little information on measures concerning training in mobility skills for persons with disabilities and specialist staff. 
The State party is encouraged to update the Committee about the practical measures adopted in the State party to implement article 20 of the Convention.
The State party is further encouraged to provide information about any plans concerning the building and use of street signs for accessibility. 

Article 21 - Freedom of expression and opinion, and access to information

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure that information provided to the general public is accessible to persons with disabilities; measures to ensure that persons with disabilities can use their preferred means of communication in all forms of official interaction and access to information, such as sign language, Braille, and other accessible means; measures to urge private entities and mass media to provide their information and services in an accessible form for persons with disabilities; degree of accessibility of mass media and percentage of public websites that comply with the Web Accessibility Initiative (WAI) standards; Legislative and other measures taken linked to the official recognition of sign language(s)

The report states that the Constitution, and the laws “on mass media”, and on “access to information”, grant the citizens’ right of speech, to express their opinion and to collect and impart information (paras. 162,163).

However the report says nothing about the measures adopted to ensure that these general provisions are of use to persons with disabilities, in particular, the report does not inform about any measures adopted in the State party to ensure that persons with disabilities can use their preferred means of communications in all forms of official interaction and access to information such as sign language, Braille or other accessible means.
The report states that a Library for visually impaired persons was established in 1981 (para.164).
There is further little information on whether sign language has been officially recognised as one of the official languages of the State party. In this connection information is lacking on whether the State party has designed strategies and Action plans for the expansion of the education of sign languages as an option in schools and universities.
The report is also silent about any specific plans, incentives and strategies adopted to urge private entities to provide their information and services in accessible format, as well as the control measures and sanctions in place for non-compliance. 
The report offers little information about facilitation of access of persons with disabilities to public TV channels and radio channels including production of regular programs for persons with disabilities. 
The State party is encouraged to proceed with work towards ensuring full freedom of expression and access to information for persons with disabilities, including the promotion of the optional study of sign languages in equal terms with other languages in the general system of education.
Article 22 - Respect for privacy

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to protect the privacy of personal, health and rehabilitation related information of persons with disabilities; measures taken so that persons with disabilities are not concealed on the pretext of protection of privacy

The report states that the privacy of personal, health and rehabilitation related information of persons with disabilities is protected by the Constitution of the State party, which provides for the right of confidentiality of personal and family life (paras. 169, 170). 
The report provides no implementing legislation for the relevant provisions of the Constitution.  
It is also not clear to which institutions the persons with disabilities are to complain in case of the violation of the privacy of their personal information.
The State party is encouraged to provide details concerning the implementation of the privacy provisions enshrined in the Constitution.  
The State party is further encouraged to adopt specific legislative and other measures intended to prevent concealing of persons with disabilities on pretext of protection of privacy.
Article 23 - Respect for home and the family

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure that persons with disabilities may exercise the right to marry and to found a family on the basis of full and free consent; that persons with disabilities have access to family planning, assistive reproduction and adoption or fostering programmes; that parents with disabilities, who so require, are provided with the adequate support in their child-rearing responsibilities, ensuring the parent-child relationship; that no child is separated from her/his parents because of the disability of either the child or one or both of the parents; to support fathers and mothers, in order to prevent concealment, abandonment of the boy or girl with a disability; to avoid institutionalization of boys and girls with disabilities whose parents are unable to care for them

The report states that under the Family Code of Azerbaijan (adoption date unspecified), persons who have been declared by the Court as “mentally ill” or “lacking wisdom” cannot contract a marriage (paras. 173, 174).
The report also states that under a Decision of the Cabinet of Ministers of Azerbaijan dated August 15, 2000, persons with serious disability forms (of groups I and II) are not allowed to adopted a child or exercise guardianship or patronage functions (para. 177, see also para. 176).  
In terms of support to parents with disabilities in their child-rearing responsibilities, the report states that the following has been adopted: 
i) All children with mental or physical desabilities receive extra assistance (pshychological, medical)  according to the law on the “Right of the Child” as defined by the government of Azerbaijan (para. 178);
ii) The time spent by parents caring for their child with disabilities is counted as work for pension purposes, and other benefits are also accorded (paras. 179, 180, 186, 188)

iii) A number of other disability support programs exist in the State party intended to support parents in their child-rearing responsibilities with provision of special education opportunities for the children, social and home services (paras. 182,183,185).

In terms of support to parents in order to prevent abandonment and avoid institutionalization of children with disabilities, the report states thet the following measures were adopted:

I) A State program together with an Action plan were adopted (adoption date unspecified) for returning children to their parents from institutions and on the provision of alternative care for the period 2006-2015.  This program was intended to prevent  abandonment of children to such institutions and reducing the number of children in such institutions (paras. 190-192);

II)  The Law on ‘the Right of the Child’ provides that protection is accorded to children deprived of their parental care by placing them with other families, adoption, guardianship, patronage, and only as a last resort, by placing them in institutions (para. 193);
There is little said about the extent and impact of the implementation of these programs compared to the number of persons with disabilities in need of such assistance.
The State party is encouraged to expand its system of disability support programs to enable families to educate their children with disabilities in the family environment.
The State party is further encouraged to provide statistical data on the number of institutions and number of children with disabilities in institutions and measures being undertaken such as fostering programs to prevent institutionalization of children with disabilities.  


Article 24 - Education
Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures to ensure that every child with disabilities has access to early-stage education, and mandatory primary, secondary and higher education
General framework
The report states that the right of everyone to education is enshrined in the Constitution and in many other legislative Acts, including the Law on Education adopted in 2009 (paras. 199-201). 
Special education

However, specifically with regard to persons with disabilities a Special Law on “Education (special education) of Persons with Disabilities” was adopted in 2001. The report notes that the purpose of special education is “to adapting persons with disabilities to the society by teaching necessary knowledge, skills and habits for self-service, labour activities and family life”(para. 202). This Law was complemented by a “Development Program for organizing education for children with special needs (with impaired health) in the Republic of Azerbaijan (2005-2009)” adopted by the Government in 2005, and by a number of other Decisions adopted by the Government to organize the provision of special education (paras. 203-205, 220).
Education at home and special pre-school institutions
The State party also supports education of children conducted at home by parents or other specialists, and a range of special pre-school institutions (paras. 206-2011);

Secondary vocational and higher education 

The report states that secondary, vocational and higher education of persons with disabilities is provided in the general institutions of education and where necessary in special institutions (paras. 212-217).
Inclusive education
A joint project of inclusive education was developed by the Ministry of Education in Cooperation with UNESCO.  The project benefited 13 kindergarten and 16 general education schools. These are the only general education schools with inclusive education that were available in the State party by the time of submission of its report to the Committee (paras 221-224).
The State party is encouraged to design and implement a plan of school integration of children with disabilities with specific benchmarks, control and sanctions for non-implementation. 
The State party is also recommended to increase available resources in order to meet its obligations to provide for the same school opportunities to all, including children with disabilities by gradually replacing the special education system with an integrated school system offering all reasonable accommodations for children with disabilities. 

The State party is further encouraged to provide information on the impact of its education programs disaggregated by types of disabilities, ethnic groups, urban and rural areas.
Article 25 - Health

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures that protect against discrimination and ensure that persons with disabilities have the same access to quality health services, including in the area of sexual and reproductive health; to ensure that persons with disabilities have access to disability-related health rehabilitation in their community freely and without financial cost 

The report affirms that the State party guarantees to persons with disabilities access to quality healthcare on the basis of the Constitution of the Azerbaijan, and the Law on “the Protection of Public Health” (adoption date unspecified) and the Law “on Prevention of Disabilities and Impaired Health of Children and Rehabilitation and Social Protection of the Disabled and Children with Impaired Health”, The Law on the ratification of the Convention on the Rights of Persons with Disabilities, and the Law on the Ratification of the Optional Protocol to the Convention on the Rights of Persons with Disabilities  which prohibits discrimination on the grounds of disability in the provision of services including health services (paras. 227, 228).

In addition, a number of measures including 7 programs were adopted to promote inclusion and non-discrimination of persons with disabilities in the provision of health care including in the area of sexual and reproductive health, rehabilitation and prevention of disabilities, which are provided free of charge and medication on a preferential basis (paras. 239-236, 241,249). 
A number of programs are tailored to the needs of children (including children with disabilities) (paras. 237-240)).

The report also states that efforts are in place to cover all the population (including persons with disabilities) in the National Program of prevention of the spread of HIV/AIDs infections, and of malaria (paras.  242-245; 246-248).
There is nothing said about the work of mental health services.  

There is nothing saif about efforts in place to ensure accessibility of public health information to persons with disabilities, including the provision of free sign language interpretation for deaf persons. 
There is no information about the extent and degree of effectiveness of the present model of health care assistance provided to persons with disabilities in the State party. 
The State party is encouraged to adopt and implement a comprehensive and global health care strategy and plan for persons with disabilities (comprising the promotion, preventive measures, assistance and rehabilitation) and covering all types of disabilities, and persons with disabilities living in urban and rural areas.
The State party is also encouraged to adopt specific accessibility implementation plans for healthcare and health institutions and services, with specific benchmarks, control mechanisms and sanctions for non-compliance (or if these exit update with detailed information the Committee and reinforce monitoring). 

The State party is further encouraged to proceed with reform projects of the system of healthcare insurance, to enable it to cover all persons with disabilities, types of disabilities. 
The State party is also encouraged to develop an efficient complaint and redress mechanism for persons with disabilities with regard to accessibility of healthcare and healthcare institutions and services.

Article 26 - Habilitation and Rehabilitation
Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

General habilitation and rehabilitation programmes for persons with disabilities, in the areas of health, employment, education and social services, including in rural areas; and to ensure that participation in habilitation and rehabilitation services and programmes is voluntary

The report states that the State party has the following specific habilitation and rehabilitation projects in the areas of employment, and healthcare:

a) There are 14 rehabilitation center for persons with disabiities in the territory of the State party, placement in which is done on the basis of decisions of medico-social expert commissions (para. 252);

b) By Decisions of the government dated 2002, and of the Ministry of Labour and Social Protection adopted in 1999, persons with disabilities are provided with prothesis- orthopeadic products, hearing aids, wheelchairs, vehicles and other rehabilitation means in the Republic of Azerbaijan (paras.  253,254);

c) The Government also support treatment of persons with disabilities in rehabilitation centers in foreign countries , and a cooperation project with a German Orthopedic center exists since 1990 to assist in the improvement of orthopedic services to persons with disabilities (paras.  255 ,263);
d) A pilot project of mobile rehabilitation services has been implemented in the State party since 2009 with the purpose of reaching to children with disabilities in the rural areas (para. 256).
In the area of education and social services the following habilitation and rehabilitation  projects are carried out in the State party:

e) Vocational training is carried out in education centers or state employment services. From 2007 to 2010, 1479 persons with disabilities have applied to Employment Agencies, 180 persons among them were sent to vocational training and others were granted jobs (paras.257-260).

f) Participation in rehabilitation projects is voluntary in the State party (para. 261).

There is little information about the extent and impact of the habilitation and rehabilitation programs in the State party. 

There is also little information in the report about mechanisms in place to prevent violations of the rights of persons with disabilities in the provision of rehabilitation services.
The State party is encouraged to provide updated information about the extent and impact of its habilitation and rehabilitation programs (with disaggregated data by types of disabilities, urban and rural areas). 

Article 27 - Work and employment

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures taken to ensure protection against discrimination in all stages of employment;  the impact of targeted employment programmes and policies in place to achieve full and productive employment among persons with disabilities ; affirmative and effective action measures for the employment of persons with disabilities in the regular labour market; accessibility of persons with disabilities to open employment and vocational training services, including those for the promotion of self-employment; availability of technical and financial assistance for the provision of reasonable accommodations; measures to assure the retention and retraining of workers who suffer a workplace injury resulting in a disability preventing them from performing their previous tasks; to ensure various forms of work, such as work on location, telecommuting (off-site/at home) and subcontracting, and work opportunities offered by new communication technologies

1. The report affirms that a number of measures were adopted including:

-The general provisions of the Law “on Employment” (adoption date unspecified) and of the Labour Code (adoption date unspecified) protect against discrimination of persons with disabilities.  In addition, Article 9 of the Law “on Employment” defines additional guarantees for the so called citizens with special needs and who have difficulties in finding a job (including persons with disabilities) (paras. 266-268, 276);

-The government has approved the Rules on quotas for citizens with special needs including persons with disabilities and the “List of quota-free enterprises” (para.269);

-The quota for persons with disabilities is established to no more than 5% of the employers in the labour market of the area (para.270);
-A number of other measures promoting the integration of persons with disabilities in the labour market were envisaged in the State Program of Implementation of the Employment Strategy of Azerbaijan (2007-2010);

-On the basis of a cooperation project signed with ILO in 2006, special training programs on employment of persons with disabilities and decent work were prepared (paras. 273,274);
-Legislation was adopted on “State Assistance to Small Business” (adoption and impmentation dates unspecified) on the basis of which programs of assistance to persons with disabilities were developed (para.275);

-The Action Plan for the implementation of the “State Program for Socio-Economic Development of the Regions of Azerbaijan in 2009-2013” provides for the establishment of Regional Vocational Training Centers for persons with disabilities. During the reporting period, 195 persons with disabilities were given pre-placement vocational training by the Employment Services authorities (paras. 277, 281);

- Provisions of the Labour Code and the Law “on the Prevention of Disabilities and Impaired Health of Children and Rehabilitation and Social Protection of the Disabled and Children with Impaired Health” prescribe preferential treatment of persons with disabilities (paras. 278, 279); persons with disabilities are also to be assisted in obtaining raw material and sale of their products (para. 282).
The State party is encouraged to adopt a global action Strategy for the employment of persons with disabilities with benchmarks, control mechanisms and sanctions for violations in order to agglutinate all the dispersed projects and programs and ensure consistency of implementation of the Convention across the territory of the State party. 

The State party is encouraged to continue awareness-raising campaigns to develop a national culture of inclusion of persons with disabilities by offering more effective opportunities for their valid engagement in productive employment.
The State party is further encouraged to continue finding ways of involving more persons with disabilities in employment including through the development of incentives, and to adopt legislative measures discouraging unfair dismissal of persons with disabilities, among others. 
Article 28 - Adequate standard of living and social protection

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures taken to ensure availability and access by persons with disabilities to clean water, adequate food, clothing and housing; to ensure access by persons with disabilities to services, devices and other appropriate assistance at affordable prices, including the availability of programmes that cover disability related extra financial costs; to ensure access by persons with disabilities, in particular women and girls and older persons with disabilities, to social protection programmes and poverty reduction programmes

The report provides that the following normative Acts and Programs define the measures of social protection to adopt in favour of persons with disabilities:

-Article 28 of the Constitution of Azerbaijan provides that everyone has a right to social security in case of disability (para. 286);
-The “State Program for Poverty Reduction and Sustanaible Development in the Republic of Azerbaijan in 2008-2015”  (adoption date unspecified) focus on the social protection of persons with disabilities, children with limited health care resources, provision of new places of residence for persons with disabilities (para. 287);

-The Law “on Targeted Social Assistance” (adoption date unspecified), establishing the principle of equality in the provision of social assistance to all citizens with low-income (para. 288);

-A State Program is approved on a yearly basis by the government of Azerbaijan to finance activities related to the social security of persons with disabilities (para.289);
- The Law on “Labour pensions” (adoption date unspecified), which provides for differentiated treatment of persons with disabilities in allocation of pensions (para. 291-294);
-The Law on Social Benefits (adoption date unspecified), which prescribes benefits for adults and children with disabilities (para. 295);

The report states that on the basis of these laws:  1071 persons with disabilities received benefits in 2008; 1037 in 2009; and 554 in 2010 (para. 296); 127634 families have received the so called ‘Targeted Social Assistance’ by October 2010 (para. 297); and 3470 persons with disabilities were provided with flats (para. 298); 857 cars were given free of charge to persons with disabilities for the implementation of the “State Program on Social and Economic Development of the Regions of the Republic of Azerbaijan” during the period 2009-2010 (para. 299).
The State party is encouraged to continue developing and implementing its programs of social protection of persons with disabilities. The State party is encouraged to complement these programs with the development of programs of full integration of persons with disabilities in the labour market in accordance with the human rights model of disability, through the provision of incentives for work on an accessible and fully inclusive environment with reasonable accommodations. 
Article 29 - Participation in political and public life

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Legislation and measures to guarantee to persons with disabilities, in particular, persons with mental or intellectual disability, political rights, including, if it is the case, existing limitations and actions taken to overcome them; support provided, if any, to persons with disabilities  for the establishment and maintenance of organizations to represent their rights and interests at local, regional and national level

The report states that in accordance with Article 56 of the Constitution of Azerbaijan, those who are rrecognized “incapable persons” by a Court decision, “do not have a right to participate in elections” or referendums (para. 302).

The report states that according to the Election Code, voters persons with disabilities who are ‘unable to write on their own’, can call for assistance from the members of the electoral commission and observers (para. 303). It is not clear whether this provision also covers the situation of visually impaired persons with disabilities.
The report is silent on whether there are other accommodations envisaged to facilitate the voting by persons with disabilities, such telephone voting; accessible information and services, such as polling places, facilities for early vote for persons with disabilities, and assistance by a persons of his/her own choosing.
The report also notes that the government provides every assistance to persons with disabilities for the set-up of their own organizations. Moreover, special press, radio and television programs are regularly prepared recounting the life of persons with disabilities. In the country, there are registred 118 civil society organizations protecting the rights of persons with disabilities (paras.304-308).  The report does not explain whether the assistance to such organizations also includes financial support.
The report does not specify whether persons with disabilities not only have a right to vote but also to stand for elections and hold public office on equal footing with other members of society , including in such positions like ambassadors, ministers , and other senionr position in the government, judiciary and the parliament. 
The State party is praised for its policies towards granting accessible conditions for persons with disabilities to exercise their rights to vote and participate in political and public life.  

The State party is encouraged to revise its legislation to conform it to the requirements of the Convention under articles 29 and 12 and provide in law and practice that the right to vote can never be removed from a person on grounds of the disability  of a person such as his purported “incapability”. Whether or not a person wishes to exercise his right this should be a matter for that person to decide of his free will.  It should be noted that the right to vote is a civic and political right and therefore it may be implemented without delay in the legal order of the State party.

The State party is further encouraged to consider amending its legislation in a way that ensures an effective representation of persons with disabilities at all levels of the decision-making (Government, Parliament, Judiciary) which affects their interests if possible through a quota system to ensure diversity. 

Article 30 - Participation in cultural life, recreation, leisure and sport

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

Measures taken to recognize and promote the right of persons with disabilities to take part on an equal basis with others in cultural life, including opportunities to develop and utilize their creative, artistic and intellectual potential; to ensure that cultural, leisure, tourism and sporting facilities are accessible to persons with disabilities, taking into account children with disabilities, including through the conditional use of public procurement and public funding; to ensure that intellectual property laws do not become a barrier for persons with disabilities in accessing cultural materials, including participation in relevant international efforts

The report states that among the measures taken to grant the right of persons with disabilities to take part on equal basis with others in cultural life, leisure and sports are:

1.  In terms of access to cultural life, the report states that a number of activities (unspecified) are carried out contrywide including events of art, applied art, music and creativity (para. 311);

 - In December 2007, an exhibition of young disabled artists and photographers was held in the Child Art Gallery of Baku (para. 319);

 - In May 2009, a photo and video exhibition was held together with the DPO “Independent Life” Dvelopment and Support Center (para. 320);

-In 2009 up to 1100 creative works of some 251 adults and children with disabilities were demonstrated in the VII national exhibition contest of persons with disabilities (para.312-316).  

 There is nothing said in terms of ensuring physical accessibility of cultural institutions, with ramps, lifts and hearing loops, captioning technology to improve cinema access, incorporation of multi-sensory and tactile features into exhibition design, sign language interpretation tours and Braille guides
There is nothing said about efforts undertaken to facilitate access to copyrighted material by visually impaired persons by giving permission to copy and communicate accessible versions of materials in Braille. There is nothing said about the State party’s participation in international efforts to adopt a treaty in this regard.
2. In terms of facilitating participation of persons with disabilities in recreation, leisure and sports, the State party has developed the following programs:

· Granted participation of persons with disabilities in country  and worldwide competitions (paras. 321-324);

· In 2008, up to 800 children with disabilities participated in the II National competition of table games for persons with disabilities (paras. 312-316);

· A beauty contest for women with disabilities was organized in Baku and the winners took part in the 2009 World beauty contest of women with disabilities (para.  317);
· Activities are organized for children with disabilities to celebrate New Year and the 1 of June celebrations (para. 318)

There is no information in the report about any comprehensive strategies and programs intended to enable participation in cultural life, recreation, leisure and sports.

There is no information in the report, concerning measures taken to render accessible the products of the tourism and leisure industry such as beaches and hotels.  
The State party is recommended to proceed with its efforts to fully integrate persons with disabilities in cultural life, sports and leisure. 

Article 31 - Statistics and data collection

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:
Measures taken to collect disaggregated appropriate information, including statistical and research data, to enable the State party to formulate and implement policies, to give effect to the Convention, respecting human rights and fundamental freedoms, ethics, legal safeguards, data protection, confidentiality and privacy; the dissemination of these statistics and measures to ensure their accessibility by persons with disabilities
The report states that the State party conducts regular collection of date regarding persons with disabilities on the following parameters: health, education, employment and social status.  A single database has been created about all persons with disabilities in the State party (para. 327, 328).

The report states that confidentiality of information about persons with disabilities is granted (para. 327).  Information was collected with regards to some 50 thousand persons with disabilities (para. 328).

The report is silent about the issues of dissemination and accessibility of collected data.

The State party is encouraged  to provide further details with regard to methods of collection of such data, respect for ethics, and methods of ensuring the application of the principles of confidentiality and privacy in the use of the information database of persons with disabilities in the State party.

Article 32 - International cooperation

Under this article the Committee has recommended that the State party provide information, inter alia pertaining to:
Measures taken to guarantee that international cooperation be inclusive and accessible by persons with disabilities; actions toward facilitating and supporting capacity-building, including through the exchange and sharing of information, experiences, training programmes and best practices; on the progress, and effectiveness of programmes for the exchange of technical know-how and expertise for the assistance of persons with disabilities

The report states that in terms of measures to facilitate and support capacity building, the following was done:

-The local representative office of UNICEF has assisted with capacity building the various organs of the State who contributed for the preparation of the present report on the implementation of the CRPD Convention (para. 331);
-A cooperation project between the World Bank and the Ministry of Labour and Social Protection of the Population of Azerbaijan called “Development of social protection” is underway with the purpose of building capacities of the Ministry of Labour and Social Protection of the Population of Azerbaijan (paras. 333-334);
-Similar cooperation projects in the area of rehabilitation of persons with disabilities including children is underway with the support of a number of countries, including Germany, Russia, Korea, Turkey, Austria, and organizations such as the open society  (para. 335 and 336).
The State party is further encouraged to include a disability perspective in its program for the achievement of the Millenium Development Goals, and inform how it intends to achieve the Millenium Development Goals for persons with disabilities.
The State party is also encouraged to continue engaging in international cooperation efforts to implement the Convention.  

Article 33 - National implementation and monitoring

Under this article the Committee has recommended that the State party provide information, inter alia, pertaining to:

The designation of one or more focal points within the Government for matters relating to the implementation of the Convention and facilitate related action in different sectors and at different levels; the establishment of a framework, including one or more independent mechanisms, as appropriate and measures taken to promote, protect and monitor implementation of the Convention taking into account the principles relating to the status and function of national institutions for the protection and promotion of human rights; budget allocations for the purpose of national implementation and monitoring

The State party has set up a Working Group under the Ministry of Labour and Social Protection of the Population made up of representatives of the relevant government agencies and non governmental organizations to serve as the focal point for the implementation of the Convention (para. 339,341). The reports notes that the government spent AZN 55733087, and AZN 82048390 in 2010 for projects intended to implement the Convention in the State party (para. 342).
The functions of the independent monitoring body are entrusted to the Commissioner for human rights of Azerbaijan (Ombudsman). This organ is entrusted with the control over the implementation of the Convention in the State party (para. 340).  The report does not indicate the status of this body under the Paris Principles. 

It is not clear in the report whether persons with disabilities could  address the Ombudsman with complaints about violations of their human rights under the Convention (specially in cases where the existing legislation does not cover a provision of the Convention).
Further the report says nothing about the additional budget allocations to enable the Ombudsman to fulfill his additional functions under the CRPD Convention. 
The State party is praised for the designation of the institutions which under the Convention are to coordinate implementation efforts of the State party on one side and monitor implementation of the Convention on the other.
The State party is encouraged to enable these organs to fulfill their proper role by ensuring that proper budget allocations are made for the purpose of national implementation and monitoring of the Convention.
The State party is further encouraged to officially designate by Act of Parliament, national NGOs working for persons with disabilities in the State party as monitoring institutions under the Convention, in addition to the Commisioner for Human Rights.
�See US Department of State, Human Rights Reports Azerbaijan, 2011; World Fact Book, Azerbaijan, 2013 Update.


� Article 2 of the Law of the Republic of Azerbaijan “on prevention of disabilities and impaired health of children and rehabilitation and social protection of the disabled and children with impareid health” states that the category of persons with disabilities “include people in need of social assistance and protection, because of mental and physical defects…” 


� Compare: ‘Persons with disabilities include those who have long-term physical, mental, intellectual or sensory impairments which in interaction with various barriers may hinder their full and effective participation in society on an equal basis with others.’ (article 1 CRPD Convention) (emphasis added).
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