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ITALIAN DISABILITY FORUM’S REPLY TO THE LIST OF ISSUES IN RELATION TO THE INITIAL REPORT OF ITALY, ADOPTED BY THE PRE-SESSIONAL WORKING GROUP OF THE COMMITTEE ON THE RIGHTS OF PERSONS WITH DISABILITIES
19 July 2016
A. Purpose and general obligations (arts. 1-4)

1. Please provide a timetable for legal adoption and implementation of a revised concept of disability aligned with the Convention at both national and regional levels.

State’s reply

In its reply to this issue, the National Government claims that:

a. the new Disability Action Plan starting from October 2016 will include a specific definition of disability stemming from the reform of the disability assessment process. 

b. The new assessment process will be built on a global evaluation of the condition of persons with disabilities based on individual functioning, according to the ICF model. In this process, the notion of “civil invalidity” based on disability percentage will be overcome. 

c. This change was already described in the past National Action Plan 2013-2015. 

FID’s comments

a. It is unclear if and when the reform of the assessment process will be adopted and implemented. The reform of the disability assessment process announced in the Disability Action Plan 2016-2018 will require three years at least to go through the following steps: 

1) To repeal the current systems for the assessment and recognition of the disability condition

2) To include in the national legislation the core principles of a revised concept of disability aligned to the CRPD 

3) To adopt the related implementing decrees. 

In addition, the reform of the disability assessment process is not directly linked with the harmonization of the existing definitions of disability (such as impairment, invalidity, handicap, work capacity, etc.) across the different sectors of public administration and the legal adoption and implementation of a revised concept of disability across the national and regional legislations. The current reform proposal of the assessment process is based on ICF, and in this way is not in line with CRPD

b. It should be pointed out that the Disability Action Plan 2013-2015, which included the harmonization of disability definitions across national and regional legislations, was adopted, but not implemented. A broad range of definitions of disability is still used across the different sectors of the public administration.  

2. Please explain how the inclusion and participation of persons with disabilities, including children with disabilities, through their representative organizations are guaranteed in all decision-making processes that affect their lives.

State’s reply

The Italian Government claims that the participation of persons, with disabilities, including children, through representative DPOs is carried out through the following actions:

a. the practice of actively involving DPOs in all decision-making processes concerning disability issues; 

b. the recognition of the DPOs participation in the National Observatory on the Status of Persons with Disabilities, where civil society organizations and public actors work together;

c. the invitation of the National Observatory to hearings by the parliamentary Commission on Labour with regard to the reform of labour market legislation; 
d. the inclusion of specific actions on children with disabilities in the National Action Plan on Childhood, 
e. the establishment of a working group aimed at drafting a report on “Participation of the council of associations and organizations”, especially those engaged in the protection of children rights;
f. the establishment of Regional Consultative bodies on disability at regional level;
g. the establishment of regional observatories for the implementation of the CRPD at regional level. 

FID’s Comments 

a. There is no clearly structured, institutionalised, permanent or documented procedure for the consultation of persons with disabilities and their representative organisations. Consultation continues to be an ad hoc practice. 
b. The National Observatory
 is not a permanent participatory body. It is a consultative body which is established for a limited period of time (2 years) and need to be renewed by Ministerial decree. No funding is allocated to support the independent participation of persons with disabilities through their representative organisation, but only a refund of travel and accommodation expenses to attend the meetings. No funding is available to empower persons with disabilities and delegates of their representative organizations to ensure the effectiveness of their participation. Additional participation costs for persons with disability and for DPOs to manage internal consultation process, as well as independent and democratic functioning which is inclusive of all disabilities, are not taken into account or supported. Moreover, being the Observatory a consultative body, the due consideration of DPOs views is not granted
. Finally, in the Observatory DPOs do not have a priority role. They are in fact involved at the same level of any other civil society organizations. 
c. The involvement of the National Observatory in Parliament hearings is not a form of influential  participation of representative DPOs, as it does not guarantee any significant impact of DPOs advice on the decision making process. 
d. As to the consultation of children with disabilities through their representative organizations, the mentioned National Action Plan on Childhood (2015) does not include specific references or provision on participation of children with disabilities through their representative organizations in decision making processes concerning them. 
e. The report by the Working Group on participation of children with disabilities (April 2015), within the Consultative body of associations and Organizations at the Warrant Authority for Children, mentions the need to consult children with disabilities, but just as non-binding advice. It does not imply any obligation for national or regional authorities to actively involve children with disabilities in decision-making processes concerning them.
f. The regional consultative bodies (“Consulte”) on disability are named at discretion of the Welfare Councils. They have been set up before the entry into force of the CRPD, in compliance with the National Framework Law n. 10419/92 on the integration of persons with disabilities. They include a range of regional DPOs, the independence and broad representativeness of which are not ensured. 
g. Finally, it should be pointed out that only a few Italian Regions have set up regional focal points on the implementation of the CRPD at regional level.

Proposed recommendations
To undertake more concrete commitment and adopt detailed timetable and concrete proposals to harmonize the definitions of disability across national and regional legislations to a new concept of disability which is aligned with the CRPD and to reform the disability assessment process accordingly.
To establish a structured system for permanent, effective and meaningful consultation with persons with disabilities, including children, through their representative DPOs on legislations, policies and actions concerning at all levels of governance. To allocate adequate funds to support the participation of persons with disabilities through their representative organisation, including additional participation costs for persons with disability and for DPOs to manage internal consultation process, as well as independent and democratic functioning which is inclusive of all disabilities. To ensure the establishment of focal points at regional level. 

B. Specific rights

Equality and non-discrimination (art. 5)

3. Please explain when a definition of reasonable accommodation will be adopted in the law, including the explicit recognition that the denial of reasonable accommodation beyond employment constitutes discrimination on the grounds of disability.

State’s reply

in response to this issue, the Italian Government mentions:

a. the anti-discrimination Law 67/2006, ensuring compliance with the principle of equal treatment of PWD, 

b. the obligation to provide reasonable accommodation at work place established by Law 99/2013, 

c.  legislative decree no. 151/2015 (art.1), providing for national guidelines (to be published shortly) including the definition of principles on reasonable accommodation to be adopted by employers, 

d. the Italian engagement for the development of the new European directive to counter all forms of discrimination, including disability .

FID’s comments

a. The anti-discrimination law 67/2006, “Measures for the legal protection of persons with disabilities victims of discriminations" lacks a definition of reasonable accommodation as well as fails to recognise the denial of reasonable accommodation as a form of discrimination
b. The Court of Justice of the European Union ruled against Italy (CJEU, Case C-312/11 European Commission v Italian Republic) on 4 July 2013 for the inadequate transposition of the reasonable accommodation obligation. As a consequence, the above-mentioned Law 99/2013 modified Legislative Decree 216/2003 (which transposed EU Directive 78/2000 into national legislation) by including reference to reasonable accommodation but only regarding the field of employment and vocational training and not in other areas of life. 

c. The Court of Justice of the European Union ruled against Italy (CJEU, Case C-312/11 European Commission v Italian Republic) on 4 July 2013 for the inadequate transposition of the reasonable accommodation obligation. The consequent Legislative Decree 216/2013 introduces an explicit reference to reasonable accommodation. Nevertheless in the article 3 there is a reference to “available resources”. This means that the Legislative Decree 216/2013 justifies the denial of reasonable accommodation and the resulting discrimination of persons with disabilities based on economic reasons invoked by the employer.
d. The forthcoming National guidelines ex art.1, decree no. 151/2015, regulating the principle of reasonable accommodation, are also limited to the field of employment. Moreover, the Guidelines are not a legally binding instrument.

e. Italy’s engagement for the development of the proposed EU anti-discrimination Directive that would extend the protection against discrimination outside employment is questionable, as the EU directive was not among the priorities of the Italian Presidency of the Council of the European Union in 2014 

4. Please provide information and data on legislation and policies that address multiple discrimination, including the sanctions and remedies available.

State’s reply

The Government claims to have addressed multiple discrimination by establishing the National Office against racial discriminations (UNAR) and the Observatory for the protection against discriminatory actions (OSCAD). 

FID’s comments

FID welcomes the anti-discrimination actions put in place by the Italian governments by establishing the UNAR and OSCAD. However, we regret that such bodies do not have a specific mandate to address multiple discrimination, and that no sanction or remedies targeting multiple or intersecting forms of discrimination are foreseen in the Italian legislation. This means that a person subjected to multiple discrimination need to choose the ground of discrimination to complain about. 

Proposed recommendations
To include the definition of reasonable accommodation and the recognition of denial of reasonable accommodation in any area of life as a form of disability-based discrimination, e.g. in the anti- discrimination Law 67/2006, as well as a specific reference to multiple or intersecting forms of discrimination, including adequate sanctions and remedies.
Children with disabilities (art. 7)

5. Please provide nationwide data on the number of children with disabilities aged 0-5 years, disaggregated by age, disability and sex.

State’s reply

The Government replies provide estimated figures giving approximate number from sample surveys and administrative sources, and in this respect, it admits the inadequacy of the data collection system.

FID’s comments

The data provided by the Government in its Reply is a rough evaluation that does not give any information neither on the incidence of disability, the perinatal causes of disabilities and other medical events that may cause an impairment, nor on the distribution of persons with disabilities, and demographic data and socio-economic indicators among the population aged 0-5 years. This causes a serious lack of early intervention and support policies. In addition, there is no reference to the different evaluation standards that are used in the country, as already mentioned in FID’s reply no. 1.b.

Today, the only reliable data on children with disabilities is being collected only when the child is enrolled in the school system.  
6. Is there a legal or policy framework and monitoring mechanisms for addressing child poverty that include children with disabilities?

State’s reply

The Government states that new anti-poverty measures were introduced in the 2016 national budget,  increasing Funds and foreseeing monitoring and evaluation activities.
FID’s comments

The anti-poverty measures indicated by the Government, which were included in the 2016 “Stability Law”, refer to income parameters related to the householder and does not take into account the multiple dimensions of poverty for children, or the specific aspects concerning children with disabilities, and it takes for granted that resources are evenly distributed within the family. 

Because in Italy children with disabilities are invisible in statistics (0-5 years) they do not usually benefit from any measures to combat childhood poverty. 

To date we do not know how the measures against childhood poverty are being assessed and the effects of these measures on children with disabilities.

FID would like to point out an important mapping work done
 by the Ombudsman for Children and Adolescents which describes and lists the central institutions  having legal responsibility for childhood and adolescence. Fragmentation, invisibility and sustainability: these are the three key words that sum up the results of the survey and the financial resources allocated to children and adolescents. According to this mapping exercise, it is difficult to understand how the rights of children with disabilities can be adequately addressed.
Proposed recommendations
To define a system of data collection that also includes children with disabilities aged 0-5 in order to identify the number of persons with disabilities living in Italy. 

To initiate and fund systematic measures to ensure access to early detection of impairments and early intervention and support for persons with disabilities evenly throughout the country.

To implement actions to support persons with disabilities and their families living in poverty, to prevent the reduction of services and support measures aimed at children and adults with disabilities.

Awareness-raising (art. 8)

7. Please explain the State party’s understanding that “article 8 does not apply directly” as mentioned in paragraph 14 of the State party’s report (CRPD/C/ITA/1).

State’s reply

The Government claims to be aware of the need for specific measures to implement Art. 8 

FID’s comments
Notwithstanding the acknowledgment of the need for specific measures aimed at implementing art. 8 of the CRPD, such measures have not been adopted so far. To date there has been no campaign to raise awareness of the rights of persons with disabilities and of the CRPD across public administrations at national, regional and local level and towards the society at large. Representative DPOs have not been consulted or involved so far in planning and designing comprehensive awareness raising actions on the CRPD principles and obligations

Proposed recommendations
To undertake and fund awareness raising campaign on CRPD and the rights-based approach to disability addressed to public administrators, policy decision makers, professionals involved in actions concerning persons with disabilities of any age and to society at large, in strict co-operation with representative DPOS.

Accessibility (art. 9)

8. Please explain how complaints, monitoring and sanction systems operate with regard to accessibility standards, including physical accessibility of school buildings.

State's reply

The Governments claims that:

a. Complaints and monitoring and sanction systems are in place in both the design and inspection phase for buildings and transportation.

b. Specific body are nominated to monitor the school building on accessibility too.

FID's comments

The national sanction system in case of infringement of laws on removing barriers is very weak. For example, in the case of the Calatrava bridge in Venice (see alternative report page 37), no sanction was imposed on persons responsible for the project, on the persons managing the construction of the bridge or on the persons who were on duty to control the respect of all norms. 

There is no monitoring system on all accessibility areas. In Italy there is no information available on:
c. How many sanctions have been imposed for non-compliance with the rules on accessibility for public and private buildings as well as for public transport services and for public web sites;

d. Plans by the government on a public monitoring system to evaluate the progress made in removing architectural, communication and guidance barriers in school buildings at all school levels.

9. Please provide information on the availability of accessible communications across all public sectors, specifically live assistance and intermediaries, including guides, readers, professional sign language interpreters and augmentative and alternative communication.

State's reply

The Governments claims that:

a. The introduction of accessible communications across all public sectors will be tackled within the next action plan

FID's comments

The lack of information and monitoring of the amount and quality of accessible communications provided is spread throughout all areas of public services and obligations. The availability of accessible communications across all public sectors is in any case very limited. DPOs and their experts have not been involved in the evaluation of communications provided and this issue has not been a priority for the Italian government so far.

Proposed recommendations
To strengthen the monitoring and sanction mechanisms, as well as data collection, to assess the infringement of laws aiming at the removal of barriers.
To ensure inclusion of the issue of accessible communications across all public services with specific consideration to the accessibility of information, communications, electronic and emergency services, for persons with disabilities, including through accessible apps, communication intermediaries, augmentative and alternative communication systems.

Situations of risk and humanitarian emergencies (art. 11)

10. Please provide data on the number of migrants, refugees and asylum seekers who have arrived in Italy, disaggregated by age, sex and disability, and if reception centres are fully accessible.

State's reply

The Governments claims that collection of data with specific regard also to persons with disabilities has only recently began. 

Some data has been provided regarding the period January-May 2016. 
FID's comments

Fid welcomes this data indicated by Italy that had never been published before. We stress that there is no systematic production and publication of this essential information.

The data provided by the government are incomplete and not in appropriately disaggregated mode, because no specific attention is paid to  type of disability, age, etc. 

It would be good that the Committee seeks clarification on the following points:

What kind of technical distinction are used to define disability and severe pathologies?

Is it expected that, in future,  such data will be available in mainstream form in the overall data on immigrants? And what is the data on the accessibility of recovery centres for immigrants? And again what kind of facilities and support are available for migrants with disabilities and what procedures are in place for their identification, notably regarding persons with psychosocial disabilities?

Proposed recommendations
To provide systematic collection of data on disability issues when collecting data on immigrants, involving DPOs in this exercise, and include it in mainstream data.

Equal recognition before the law (art. 12)

11. Please provide a timetable for repealing laws that permit substituted decision-making, including the mechanism of “support administration” (amministrazione di sostegno), and indicate when supported decision-making provisions will be adopted and implemented.

State’s reply

In its reply the Government claims that  Law 6/2004 on the so called “Support Administrator” (Amministratore di Sostegno) already introduced a mechanism of supported decision making.

FID’s comments

The Italian legislation on legal capacity is based on a double track: support administration law and interdiction/incapacitation laws. The legal institution of Support Administration does not replace interdiction and incapacitation laws as established in the Civil Code of 1942. Substituted  decision making provisions to persons with disabilities continue to be in force in the national legislation. Moreover, as pointed out in  FID’s alternative report, even the Support Administrator Law 6/2004 is inconsistent with Article 12 in its goal of “protecting vulnerable individuals”, as well as in its negative perspective of persons with disabilities and the overlap between legal capacity and mental capacity.  Indeed Law 6/2004 includes the concepts of ‘inadequacy to manage“ and of “natural incapacity”, referred to persons “lacking cognitive and volitional aptitudes, totally or partially, in a transient or permanent way”. Moreover, Law 6/2004 does not expressly mention or regulate the access to support to decision making.

A new Legislative Proposal (PdL 1985 AC ) 
 aims to repeal Interdiction and Incapacitation to replace them by a revised and more extended legislation on the Support Administrator applicable to all persons with an  «inadequacy to manage». Nonetheless, even such legislative proposal is based on a concept of protection in the best interest of the person  versus the support of the decision making respecting the will of the person concerned in line with article 12 of the UNCRPD.  Moreover,  PdL 1985 still allows the judge to apply total or extended incapacitation regimes to persons with disabilities, in conflict with the recognition of full legal capacity of all persons with disabilities without exceptions, as provided for by Art. 12.. Restrictions to legal capacity and even full incapacitation are decided and more or less extended by the judge, depending on the “occurrence of a harmful use by the persons of his/her rights and powers”, Finally, PdL 1985, does not regulate the access to support to decision making in compliance with art. 12 CRPD. 

Proposed recommendations
To repeal legislation allowing the withdrawal of legal capacity through the disability-based legal institutions of interdiction and incapacitation, including Civil Code Articles 414-432, as well as to reform the current legal institution of the Support Administrator by deleting the concepts of incapacity and of  “substituted decision making in the best interest of the person“ and extending its scope to regulation of a support to decision making system, in line with General Comment No. 1 on Article 12 of the CRPD. 

Access to justice (art. 13)

12. What measures have been taken to combat harmful stereotyping of persons with disabilities in the judicial system?

State’s Reply

The government claims that training for judges includes non-discrimination in all forms.
FID’s comments
There is no information available about  disability-specific training in the field of discrimination and stereotyping targeted to the personnel working in the judicial administration There are different behaviours in Italian courts depending on the trial being of a criminal or civil nature. 
13. What measures have been put in place to provide procedural accommodation in the justice system, including provision of professional sign language interpretation and information in easy-to-read and Braille formats?

State’s Reply

The government states that:

Specific provisions  are set  in the Code of Criminal Procedure and in the Civil Procedure Code, which make specific reference to hearing and communication disabilities, aimed at protecting the defendant and not only the witness.. 

A programme of dematerialization of  the administration  of justice is being implemented  including   digitalization of all documents, which will eventually be  accessible to visually impaired persons thanks to new technologies.
FID’s comments

Although article 124 of the Civil Procedure Code provides for deaf persons to be heard by written reply or using an interpreter at the discretion of the court, there is no monitoring system or data available on its actual implementation.
Since 2014 the Ministry of Justice has introduced the on-line civil trial and administrative trial, in the framework of the implementation of a set of measures aimed at digitalizing most public services.
This set of measures does not include accessibility standards for websites, even though all public websites should  be accessible according to Law 4/2004. It does not foresee access to the documentation of the relevant courts. There are documents in PDF format available, but they are not accessible. Both the on-line civil trial (PCT) and the on-line administrative trial (PAT)
  are not accessible for  blind lawyers. The digitization of  court archives, funded by the European Union, does not comply with the international accessibility standards. 

Proposed recommendations
To provide information on disability-specific training in the field of discrimination and stereotyping targeted to the personnel working in the judicial administration.

To introduce legislative and technical measures to guarantee the accessibility of all documents and of every phase of trials in Italian courts, in particular for blind persons, deaf person and persons with intellectual disabilities, including through the provision of age appropriate procedural accommodations.
To guarantee full accessibility of websites and court documents in the framework of the digitization of court archives as well as concerning access to digital documents during criminal, civil or administrative trials.
Liberty and security of the person (art. 14)

14. Please provide a timetable for legal reform that prohibits detention on the grounds of disability, including persons who are deemed a danger to themselves or others, or who are “socially dangerous”.

State’s reply

The Government claims that:

· The Italian legislation does not allow detention of a person solely on account of his/her disability.

· Restrictive security measures are foreseen only for socially dangerous persons (arts. 199 et seq. C.p.p
) that have committed a crime. 

· Most judiciary psychiatric institutions (OPGs) have been phased out by the end of 2015 March and replaced by residential structures for the execution of security measures (REMS)

•
No one may be subjected to hospitalization against his will, but if: 

a. there are mental alterations requiring urgent therapeutic treatment; 

b. the patient does not want to voluntarily undergo treatment; 

c. it is impossible to take timely and appropriate extraordinary measures without resort to hospitalization (see Law 833/1978).

FID’s comments 

The Italian legislation allows deprivation of liberty of “socially dangerous” persons who committed a crime. Nevertheless, the Italian legislation defines as “socially dangerous”
 persons who committed a crime and  who are deemed apt to commit other crimes even if they were not responsible for it because of a disability condition. Detention is therefore permitted and applied based on criminal Law on the grounds of the person’s psychosocial or intellectual disability or alleged dangerousness, so not complying with the CRPD. 
Concepts of dangerousness towards themselves or others and the need for treatment established by doctors are the encoded criteria in the Italian legislation to authorize coercion and detention practices, isolation, forced administration of drugs that violate the liberty, dignity and physical and mental integrity of the person submitted to them. Since 2015, Law 81/2014 has provided for closing down Judicial Psychiatric Hospitals and for relocating “socially dangerous” persons with psycho-social disabilities to other medical structures., the so-called REMS. The REMS are medial structures which should put in place individual rehabilitation programmes. Nevertheless this Law is actually ineffective to prevent detention on the grounds of disability, contrary to the CRPD.  1 year after the entry into force of the Law 81/2014, 164 persons are still “temporarily” detained in 5 OPG, while 455 persons are institutionalized in alternative structures, the so called REMS (Residences for the Execution of Security Measures)
. It should be noted that the Law 81/2014 recommends for persons released from the OPGs the implementation of individually tailored rehabilitation and care programmes in the community. In reality, few of them have access to individual programmes outside the REM. The majority are still submitted to detention measures in the REM, in contrast with the CRPD.  In some case, such as in the OPG of Castiglione delle Stiviere, former OPGs have just changed their name into REM.

Civil law on mental health also provides for mandatory detention of persons with psycho-social disabilities. As mentioned in the Government’s reply, Law 833/1978 establishes that persons who are submitted to mandatory medical treatment (Trattamento Sanitario Obbligatorio – TSO) can be detained against their will in healthcare facilities or in psychiatric departments of general hospitals. The justifications for mandatory hospitalization mentioned in the government’s reply (mental alterations requiring urgent treatment, opposition to the treatment by the concerned person, impracticability of other measures) are not in line with the CRPD.

Proposed recommendations
To reform criminal law in order to prohibit detention of persons with disabilities based on their alleged dangerousness, as well as to repeal the disability-based resort to detention in healthcare facilities or in psychiatric departments of general hospitals of persons who are submitted to mandatory medical treatment (Trattamento Sanitario Obbligatorio – TSO) against their will as foreseen in the civil law 833/1978 on mental health.

Freedom from torture or cruel, inhuman or degrading treatment or punishment (art. 15)

15. Please explain if current laws permit legal guardians to consent to medical experimentation or treatment on behalf of persons with disabilities.

State’s reply

In its reply, the Government recognises that consent to medical experimentation may be expressed by parents or legal representatives in case of minors, and by tutors or support administrators in case of adults who are “unable to express their consent”.  

FID’s comments

The continuation of the Interdiction Law and the inadequacy of the Support Administrator law (see reply to Issue 11 on art. 12) make it possible for legal guardians to consent to medical experimentation or treatment on behalf of persons with disabilities. In fact, this regularly occurs when it comes to consent to treatment or medical experimentation on persons with intellectual disabilities or who employ alternative means of communication, as access to those modes and methods is not ensured, including access to sign language interpreters, Braille or to easy –to-read versions of the informed consent forms and information in general. Persons who employ alternative means of communication and persons under guardianship are therefore put in the condition not to be able to provide their informed consent. 
16. Please indicate a time frame for including within the mandate of the national preventative mechanism visits to psychiatric institutions and other residential facilities for persons with disabilities, particularly persons with intellectual or psychosocial disabilities.

State’s reply

The Government claims that the matter is under consideration by the National Authority (Garante nazionale) for the Rights of Persons Detained or Deprived of Personal Liberty,  which has been identified as the national preventative mechanism. 

FID’s comments

The National Authority  on the Rights of Persons Detained or Deprived of Personal Liberty (Garante Nazionale) -which is the independent monitoring mechanism to prevent torture established in 2014 in compliance with  the Optional Protocol to the UN Convention against torture and cruel, inhuman or degrading treatments and punishments- has a limited scope. Its  mandate is restricted to monitoring deprivations of liberty of persons subjected to custodial security measures under the prison system, including in prison, in Judicial Psychiatric Hospitals (OPGs), in REMS, in psychiatric hospitals or departments administering mandatory medical treatments (TSO - see the reply to the issue 14, art.14), as well as in any structure accommodating persons who are submitted to restrictive measures by the judicial authority. 

However, segregated residential facilities under the healthcare system are not considered to be detention structures in the law, though most persons with disabilities, once secluded in such facilities, are not likely to leave them and might spend there their whole lives.  Residential facilities for persons with intellectual disabilities therefore are not included among the structures under the framework of monitoring action of the Garante nazionale. No revision of the mandate of the Garante nazionale has been foreseen or scheduled so far in order to extend its scope to residential facilities for persons with disabilities. Representative DPOs have not been consulted when establishing the Garante Nazionale, its scope and its mandate.
Proposed recommendations
To extend the scope of the National Authority on the rights of persons detained or deprived of personal liberty to any form of detention and to include within its mandate visits to residential facilities for persons with disabilities, particularly for persons with intellectual or psychosocial disabilities

Freedom from exploitation, violence and abuse (art. 16)

17. What legal provisions and monitoring mechanisms are in place to detect, prevent and combat violence against women and children with disabilities, both within and outside the home?

State’s reply

The Government refers to the availability of data on violence against women with disabilities in the regular surveys of ISTAT (National Institute of Statistics) on violence against women. It claims that the National Authority for Children and Adolescents carries out the collection of reports from citizens and associations about situations of violation, or risk of violation, of the rights of childhood and adolescence, including children with disabilities.

FID’s comments

In Italy, there are no specific legal provisions to detect, prevent and combat violence against women and children with disabilities. Moreover there is a lack of accurate information and reliable data concerning violence against children with disabilities.
Currently there are no legislative measures targeting women with disabilities or specific references to women with disabilities in the legislation on women. The Italian legislation on violence against women
 does not mention women with disabilities. Recently, a legislative decree
 has been approved that foresees the aggravating circumstances for crimes perpetrated in residential or semi-residential institutions on persons with disabilities. Nevertheless, women and children with disabilities are not specifically targeted in this decree.

There is no mention of women with disabilities even in the Special National Plan against gender and sexual violence
, nor in the calls for projects which are funded to provide shelters and support services to  women who are victim of violence. Sheltered homes, support services and counseling, as well as the green number 1522 of the National Network against gender and sexual violence are not accessible to women with disabilities. Moreover, everything has been happening at a very difficult time for Centers against Violence
: In a recent report by ActionAid
 the closure of several Centers has been denounced as a consequence of an unclear distribution system of  public funding.

The mechanism in place to monitor gender and sexual violence (OSCAD
) does not include in its mandate specific reference to women with disabilities. The disability perspective is not included in training programmes on preventing and combating sexual and gender violence for the police and staff of shelters, support and counseling services. Women with disabilities are not involved through their representative organizations in design and implementation of specific training programmes and projects to prevent and combat violence against women with disabilities. 

Also missing are relevant studies on violence against women with disabilities. There is also a lack of mechanisms and instruments for knowing and monitoring the phenomenon as well as evaluating  the impact of gender policies on women with disabilities. As regards  the survey  mentioned above, the figures outlined are a wake-up-call on a phenomenon that has always existed but has never got the proper attention on the part of Italian authorities. 

As for the phenomenon of violence against children with disabilities, the National Authority for Children and Adolescents itself stated that the measures and the monitoring initiatives included  in the legislation /regulations have not been implemented and have not resulted in more than episodic data collection.
 Although it must be acknowledged that the National Authority for Children and Adolescents, in collaboration with two NGOs, CISMAI and Terre des Hommes,  carried out a national survey
 on the ill-treatment and abuse of children, there is no data related to children with disabilities in this document. 
The CESCR Committee issued a recommendation on this to Italy in 2015: “The Committee draws the State party’s attention, in particular, to the domestic violence experienced by women and girls with disabilities and recommends that the State party facilitate their access to complaint procedures and ensure that they receive adequate support and assistance.”

Proposed recommendations
To include the disability perspective in the legislation, national plan and support services for women who are victims of gender and sexual violence. To extend the mandate of the OSCAD monitoring mechanism to detect, prevent and combat violence against women and children with disabilities in strict collaboration with their representative organizations.
To take immediate measures, in close cooperation with children and women with disabilities and their representative organizations, to ensure that both services (including shelters) and information for victims are made accessible taking into account age and disability appropriate accommodations, as well as strengthening sanctions for perpetrators and remedies for victims. 

To implement a program on protecting persons with disabilities from exploitation, abuse and violence.

Protecting the integrity of the person (art. 17)

18. Please provide information on the number of children who have had surgery for intersex variation without their consent, as well as other medical treatment without free and informed consent.
Representative DPOs do not have access to such data, nor have ever been involved in the matter. 

Living independently and being included in the community (art. 19)

19. How is the State party monitoring the effect of the budget cuts on quality of services for persons with disabilities and of the trend to re-institutionalize persons with disabilities? Please provide data on the allocation of resources targeting independent living per region in the past five years, and the number of persons with disabilities leaving and entering residential institutions per region in the past five years.

State’s reply

The Governments claims that:

a. There have been no budget cuts affecting the quality of services for persons with disabilities 

b.23,200,000.00 € have been made available to the Regions for experimental projects on independent living since 2013,

c. A draft law on the assistance for persons with severe disabilities without family support provides a fund of EUR 90 million for the direct implementation of the UN Convention on disability with the aim to enable targeted support in the field of independent living,

d. municipalities spend about € 1,000 annually for each citizen with disabilities, in the form of provision of assistance and economic transfers. 

FID’s comments

a. As mentioned in FID’s Alternative report (page 16), the national fund for social policies was reduced from over two and a half billion (2, 527, 000, 000 €) in 2008 to 313 million € in 2015.

b. 23,200,000.00 € which have been allocated to independent living projects since 2013 correspond to a means of 387,000 € /region/year. The insufficiency of such funds is evident. Supposing that Independent living requires an average financial support of 1000 Euros/month, these funds could accommodate some 30 persons/region. Moreover, available funds were often allocated to projects aimed at setting up services not corresponding to independent living standards in conformity with Art. 19 CRPD, such as small residential services where choice and self-determination are not granted to users. 
c. the draft Law on the assistance for persons with “severe disabilities without family support does not target independent living provisions. It establishes a fund to build or refurbish living options for persons in need of intense support. Small size community based services and innovative living options are recommended, but support to independent living is not included among the eligible actions. Moreover, the allocated national fund amounts to 90.000.000,00 € throughout the national territory, to be distributed across all regions. This corresponds to an average of 4.500.000 Euros/ region, which are largely insufficient to fund more than 10-15 projects/region and to meet the needs of living accommodations outside their families of all persons requiring them. In addition, the draft Law does not support the transition from segregated institutions to community based services.

d. The municipalities’ expense for each citizen with disabilities to provide assistance and economic transfer (1000 Euros/year) is clearly insufficient to support independent living.

Proposed recommendations
To establish a mechanism to monitor the impact of annual financial laws on the national and regional legislations and regulations encouraging, authorizing or determining the building or refurbishment of segregated residential services, with the active and influential participation of representative DPOs. To secure adequate funding to ensure a homogeneous access to independent living schemes to all persons with disabilities, including to those with high support needs, including alternative residential options in the community, according to personal choice and individually tailored programmes, as well as to move towards a transition programme from segregating services to community based alternative services and support.
Freedom of expression and opinion, and access to information (art. 21)

20. Please provide a timetable for officially recognizing sign language, increase its use for broadcasting purposes and financially assist deaf persons. Please also provide information on the availability of access to communications technology for all persons with disabilities.

State’s reply
A specific proposal (“Provisions for the removal of barriers of communication, for the recognition of the Italian Sign Language (LIS) and tactile LIS, as well as to promote social inclusion for deaf, for deaf - blind persons and hearing disability in general”), is under discussion in the Parliament.

With regard to access to communication technologies for PWDs the Italian National Institute of insurance for work accidents (INAIL) provides prosthetic assistance and benefits to workers injured or affected by occupational disease (see Ministerial Decree n.332 / 1999), according to the bio-psycho-social health and functioning model (ICF) and providing technical devices to support reintegration at work of the person with disabilities.

INAIL provides a wide range of mobility aids, accessibility, posture, environmental control and communication to facilitate the recovery of autonomy and augmentative alternative communication aids, alongside specific rehabilitation programs for interpersonal communication and access to information and culture.

Furthermore, Inail supplies appropriate technological devices according to requirements (PCs, notebooks, PDAs, tablets, smartphones, targeting systems, voice input systems, keyboard mouse emulation software, communicators etc.) and training courses for the use of hardware and software, including communication programs and web interaction,

INAIL identifies the required technical devices through special multidisciplinary teams that carry out an integrated assessment based on functional limitations and needs of autonomy of the person with disabilities.

FID’s comments
As of today, it is still not possible to identify a precise timetable for recognizing the use of the Italian Sign Language (LIS), tactile LIS and promoting social inclusion for deaf, for deaf - blind persons and hearing disability in general. Several draft bills have been presented to the Parliament but none is scheduled for discussion yet.

Despite numerous announcements of swift approval, the “Nomenclatore Tariffario” an official document listing assistive devices and prostheses available through the National Health Service, dates back to 1999 when most of the current assistive devices did not exist. This represents a major obstacle for equal access to appropriate devices in the different regions, and urban and rural areas, especially in the light of the progressive computerization of the Public Administration.

The ICF approach of multidisciplinary teams is not sufficient to meet the social and human rights standards set by the CRPD.

Proposed recommendations
To establish a permanent forum with civil society to reach an agreed text of the bill on the recognition of sign language, the use of and access to the Italian language, aids and to communication technologies, and to  increase the coverage of the subtitling of TV programs and public service. To update the list of assistive devices available through the National Health Service.
Respect for home and family (art. 23)

21. Please explain which steps the State party is undertaking to provide adequate measures and funds to support families of children with disabilities or adults with high levels requirements.
State’s reply

In reply to this issue, the Government:

a. lists a set of provisions, such as tax reductions or exemptions, personal income deduction of expenses for the removal of architectural barriers or for purchase of technical aids or transportation means, as well as specific benefits for blind persons

b. recalls that 40% of the National fund for non-self-sufficiency (FNA) is allocated to people with serious disabilities.

FID’s comments

The Government’s reply is inconsistent with the scope of Art. 23, as:

a. Support to families taking care of children or adults with disabilities and high support needs is poor, and mainly focused on financial support, despite the constitutional right of the family to be supported and protected by means of economic measures and other services. The listed provisions mentioned in the Government’s Reply only indirectly support families of persons with disabilities through a partial recognition and refund of the higher living costs for persons with disabilities. Some measures are provided for by  Law 104/92 to support working  parents of persons with “complex needs”, such as 2 days/month care leaves. These measures are not effective to conciliate family and work life of parents of children with disabilities, as 60-70% of them, and mainly mothers, report a negative impact on work life of their commitment to take care of their children with disabilities living in the family
. Over one third of families of persons with disabilities in need of  high support complain that they cannot count on any help. This percentage raises with the age of the person with disability to 50% of families . Nevertheless, parents’ work as primary caretakers is not recognised in Italy. 

The list of tax breaks provided for PWDs, mentioned by the Government in its Reply, is the proof that the concept of support to the family is considered only on an economic basis.
 National policies in favour of families fail to provide equal and sufficient information, services and the support needed to prevent concealment, abandonment, neglect and segregation of children and adults with disabilities with high support needs, who remain mainly in charge to their families, entailing a disproportionate burden and a negative impact on family life.  

b. The Decree for the allocation of the National fund for “non-self-sufficiency”-committing the Regions to use 40% at least of the national fund for non-self-sufficiency in favour of persons with “severe” disabilities to live in their households- cannot be considered a form of support to families. Moreover the National Fund for non-self-sufficient persons (FNA), as the other Social Funds, is insufficient to ensure adequate policies, resources and consolidated services. 

22. What measures have been taken to combat harmful stereotyping in the judicial system with regard to equal rights in all aspects of marriage and family life?

State’s reply

To this issue, the Governments claims that training for judges includes non-discrimination in all forms.

FID’s comments 

Training for judges on discrimination is not enough to combat stereotypes which can influence legal decisions against a father or mother with a disability in separation or divorce proceedings, and can lead to forced separation of children with disabilities from their families. No other measure or specific training have been undertaken so far in the judicial system to prevent the harmful impact of stereotypes on decisions concerning marriage or family life of persons with disabilities.   DPOs have not been involved in designing and implementing training programmes to combat stereotypes on marriage and family life of persons with disabilities in the judicial system. 

PROPOSED RECOMMENDATIONS

To undertake and fund adequate measures to support families of children with disabilities or adults with disabilities, notably those with high support needs, living in households. To undertake and fund training programmes aimed at combating stereotypes on persons with disabilities addressed to professional involved  in legal actions concerning persons with disabilities and their family life (judges, lawyers, social assistants), with the active participation of representative DPOs.

Education (art. 24)

23. Please explain what plans are in place or envisaged to adopt indicators to monitor the quality of education and inclusion of students with disabilities in mainstream schools and classes.

State’s reply

In reply to this question, the Government argues that annual surveys are carried out by the Italian Statistics Institute (ISTAT) to collect data on resources, activities, and tools available to students with disabilities, as well as   information on the number enrolled students, including those with disabilities.  

FID’s comments

The Government’s reply refers to quantitative data on available resources and on the enrolled pupils with disabilities in the school system, but no data are currently available on the effective use of the available resources and their impact on learning and social and work inclusion of students with disabilities after schooling. The indicators which have been developed by the National Evaluation System of Education and Training (INVALSI) and are currently used to monitor the outcomes of education do not include specific indicators to evaluate the quality of education and inclusion  of students with disabilities. 

To fill this gap, the new Law 107/2015 art.1. 181 (C) foresees the development of specific indicators for the self-evaluation and external evaluation of inclusive education. The National Observatory on the status of persons with disabilities has developed a set of student-centred indicators to evaluate the outcomes of inclusive education for students with disabilities.  The forthcoming decree for the implementation of art. 1.181( C) of  the law 107/2015 will include such indicators in the School Self-Evaluation System. (RAV)
However, a more extensive use of indicators would be needed to monitor all the education facilities, processes and outcomes outside the national school system, including pre-school services and adult’s education and training facilities which are managed by local and regional authorities.

24. Please provide information on whether all teacher education, including pre-service and in-service training, obliges learning about inclusive education in compulsory core curricula. Please explain how new laws will provide specific roles for and improve the skills of all teachers, especially support teachers.

State’s reply

In response to this question, the Government claims that school staff are trained on inclusive education issues, that curricular teachers acquire the specific qualification of support teacher through specializing courses  issued by universities, and that compulsory in-service training, including on didactic measures to be adopted for both the pupil with disability and with the class group, is put in place. It also explains that the Law 107/2015 delegated the Government to design the reform of both teachers’ initial training and the procedures for access to the support teacher’s profession. 

FID’s comments

FID welcomes the school reform law, especially with regard to the support measures for the inclusion of students with disabilities. However, it is concerned about:

- the lack of structured involvement of representative DPOs in drafting the decree implementing the reform of the support to students with disabilities, in compliance with Art. 4.3 CRPD, and in particular to design the teachers’ initial training and the procedures for access to the support teacher’s profession; Informal consultation meetings with representative DPOs have been performed  and inputs via web by  civil society organizations  have been collected so far. Nevertheless, the efficacy and influence of representative DPOs inputs is not granted.
- the failure to establish specific and separated training courses and  roles for support teachers. The  current  draft  decree is unlikely to effectively improve the quality of teaching through the acquirement of sound and practical competences covering the full range of different specific learning and communication needs of students with disabilities. Indeed, according to the current draft proposal designed by the Ministry, the training process for support teachers will continue to be based on reinforced specialization course after the acquisition of the title of curricular teacher. It will not be based on separate careers and degrees, as requested by the representative DPOs according to the Law proposal 2444 A:C: to improve the inclusion of students with disabilities. The justification invoked by the Ministry to support this choice is that the establishment of a separate careers ad degree would challenge the dignity of support teachers compared to curricular teachers. 

This draft decree proposal and justification are inconsistent with the CRPD in their assumptions and effects. First, the invoked justification shows that the teachers’ interests are taken in higher account than the DPOs views. Secondly, it entails a negative perspective of the support teachers role as less qualifying than the curricular teachers role, and, as a consequence, of students with disabilities. Thirdly, the  slight reinforcement of the specialization process with one more year of specialization, as foreseen in the current draft decree,  is unlikely to substantially improve the support teacher’s competences in the education and communication strategies and methods needed by the full range of students with disabilities.   Finally, the proposed training process will not impact significantly the continuity of teaching to students with disabilities, as the transfer from support to curricular teaching will be only slightly modified. 

- the lack of effective measures to ensure teaching continuity in the draft decree proposal, Notwithstanding the obligation for support teachers to endure in such role during 9 years, which has been inserted in the current draft decree, as mentioned above such provision  will only partially hinder the transfer from the support role to the curricular role . As a consequence, the support role will continue to be chosen  by teachers as a temporary option.
25. Please provide data on the number of deaf children whose requests for sign language interpreters in school have been met.

State’s reply

In response to this question, the Government provides data on the total number of pupils with hearing impairments in the national education system and of assigned communication assistants, while data on the requests and allocation of communication assistants in sign language are not available, since communication assistants are provided by local authorities.

FID’s comments

Although the communication assistants are provided to deaf students by local authorities, it should be stressed that qualifications and training courses for communication assistants are not regulated and that they are under the responsibility of local authorities. As a consequence, their effective competence in sign language cannot be granted. The Ministry of Education should assume the responsibility to ensure that communication needs of deaf students are met. 

A specific indicator has been included among those proposed by the National Observatory (see reply to issue 23) to monitor the satisfaction of the deaf students’ requests for sign language communication assistants at school. As for the other indicators, the process and deadline for their adoption by the Ministry of Education (MIUR) and for their mandatory application in the frame of the national education system have not been established so far.

Proposed recommendations
To establish a timetable and modalities to apply in pre-school and adult’s education and training services, which are not included the School system,  the set of student-centred specific indicators to evaluate the quality of education and inclusion of students with disabilities which have been drafted by the National Observatory on the status of persons with disabilities.

To include in the Decree implementing the reform law 107/2015 art.1. 181 (C)  the establishment of specific roles for support teachers. To establish detailed and sound programmes on inclusive quality education,  of pre-service and in-service compulsory training of  curricular and support teachers To involve actively in an effective and influential manner representative DPOs in the process of designing, implementing and monitoring the effectiveness of training courses on inclusive quality education.

To include in the National Evaluation System of Education and Training a specific indicator to monitor the satisfaction of the deaf students’ requests for sign language communication assistants at school.
Health (art. 25)

26. Please provide a timetable for adopting and implementing legal reforms to prevent medical treatment being given without the free and informed consent of the person concerned. Include current data, disaggregated by age, sex and disability, on treatment to which consent has been given by a third party (guardian or parent, for example) and not the individuals themselves, including sterilization, over the past five years.

State’s reply

The Government claims that the Italian Constitution (Art. 32)  and legislation (Law 833/1978) prohibit administering medical treatments against the concerned person’s will, unless required by law, as in the case of mandatory medical treatments (TSO, see Issue 14, art.14). Informed agreement of the patient is a requirement for any treatment, but in the  cases in which the legal system provides for the assessment of  the individual's inability to make decisions on  medical treatment. 

Data on treatments which have been consented by a third party and not by the individuals themselves are not available due to the way data are currently collected.

FID’s comments

The enduring legal interdiction and incapacitation regimes deprives persons under guardianship of their right to express their consent to medical treatment. Even persons under support administration regimes can experience the same deprivation of rights, if the judge states the person’s  inability to express informed consent to medical treatment and appointed the support administrator to substitute the person in taking decisions in this field. 

Moreover, lack of accessible information challenges the free and informed consent  on medical treatments of persons with intellectual disabilities or who use alternative modes of communication, including sign language, Braille, easy-to-read or easy-to-understand formats, as such information is hardly available in those modes. (see also issue 15, art. 15). Support to decision making in this field is not ensured either.
27. Please provide a timeline for establishing and adopting new Minimum Standards of health care (LEA), including early identification and intervention for children with disabilities.

State’s reply

The Government referred to the National Pact for Health (NPH) 2014-2016, envisaging the adoption of the new basic levels of care (LEA). 

FID’s comments

FID welcomes the recognition of the need to issue new minimum Standard of Medical Assistance (LEA) and the availability of a consistent budget to fund them. However, we are concerned about the inadequacy of the draft decree for their adoption that circulated in April 2016 to meet the needs of persons with disability and the requirements of the CRPD. 

The new LEA decree, which has been elaborated by the Ministry of Health without involving DPOs and other civil society organisations, is inconsistent with the CRPD principles and obligations.  In the draft decree proposal, access to early detection of disabilities and intervention to prevent further impairments are limited to rare diseases and deafness.  In addition, accessibility of hospitals and other health facilities and reasonable accommodation of medical instruments and procedures to ensure equal access of persons with disabilities to general health services of the same quality as other citizens are not foreseen.  The approach to disability is strictly medical, declining the standards of habilitation and re-habilitation services, including residential facilities, on the grounds of their structural characteristics and supposed adequacy to meet the needs of the users, not on the users’ needs. Other support measures and alternative services in the community, including independent living schemes or personal assistance, are excluded from the LEA, while segregating institutions are still entitled to be funded. Outdated medical assessment instruments are proposed to evaluate the person’s needs, in contrast not only with the CRPD, but also with the advancements towards a social model of disability of the new instruments of the World Health Organization itself, such as the International Classification of Functioning (ICF), taking in account the environmental component of disability. Therefore, should the new LEA be adopted as proposed in the decree, persons with disabilities will be strongly penalized.

Proposed recommendations
To adopt and implement a reform law prohibiting to administer medical treatments or experimentation, including sterilisation, without the free and informed consent of the person concerned, including through the availability of accessible information in braille, sign language, and augmentative/alternative communication modes and of support to decision making. To undertake monitoring activities on the number of treatments, including sterilisation, which have been consented by a third party (guardian, parent) and not the individuals themselves, disaggregated by age, sex and disability, and to provide effective remedies to them. To undertake a reform of and adopt Minimum Standards of healthcare (LEA) which are in line with the CRPD approach, principles and obligations, actively involving in the process representative DPOs in an effective and influential manner.

Work and employment (art. 27)

28. What measures are being taken to address high levels of unemployment among persons with disabilities and to promote their inclusion into the open labour market, in particular women with disabilities?

State's reply

The Governments claims that:

a. Law 68/1999 provides the support to work of persons with disabilities, and it was strengthened in 2015.

b. The banning of new recruitment in the public sector did not apply for persons with disabilities. This legislation has no power in the private sector.

FID's comments

Articles 1.1.7 of the Constitution and 27 of the UNCRPD constitute the basis to ensure the recognition of the equal and effective right of all persons with disabilities to work and the discriminatory nature of an unjustified denial of a job or of reasonable accommodation.

The current legislation on the right to work of persons with disabilities is based on a quota system (Law 68/1999). The last available data (2013) shows that 676.775 persons with disabilities are registered in the provincial list of unemployed persons. In  the quota system  there are 41.738 available places, which could amount to covering only 6.1% of unemployed persons.  

The Italian government should mainstream persons with disabilities in all active policies on employment, as in “the European project “Garanzia giovani”, where no provisions were planned to support participation of unemployed persons with disabilities.

If the new recruitment in the public sector of persons with disabilities is admitted, it should be clarified why  the data on 2013 (latest available) show that there are  14.999 work places in the public sector  still to be covered , this being a situation of non-compliance with law 68/1999. 
No employment support normative targeted at women with disabilities is currently in place.
Proposed recommendations
To take all appropriate measures in order to improve the existing employment support policies in the public sector ensuring the smooth functioning of the administrative mechanisms and imposing sanctions in case of infringement. To increase proactive support initiatives in the open labour market where the quota system is not effective, namely through financial incentives, awareness-raising campaigns and full accessibility of employment support services with regard to persons with disabilities. To give special attention to employment support action in favour of women with disabilities who suffer multiple discrimination.
Adequate standard of living and social protection (art. 28)

29. Please explain how social protection mechanisms, such as the social card and associated service provisions, in the regions address the additional costs persons with disabilities incur, and the reason why there is regional variation.

State’s reply

The Government states that the Social Card does not provide benefits for Persons with Disabilities.
The Government lists a number of specific measures aimed at counteracting the specific impact of disability on personal and family income:

a) direct economic benefits at national (e.g. school attendance allowance and allowance for continuous personal assistance) and regional level. 

 b) extensive pension coverage for work incapacity, reversibility to PWDs of pensions of parents; 

c) specific employment policies aimed at PWDs developed by the Regions in accordance with Art. 117 of the Constitution. 

FID’s Comments

In the intentions of the legislator, the “Social Card” should provide economic support to families who have difficulties in facing food and utility expenses. However, it is not possible to assess the effective impact of such mechanism on families’ economies as no official studies have been carried out.  With regard to disability, the card strictly evaluates only the economic condition and is only given to families with very low incomes in which there is a member under the age of 3, or who is more than 65, regardless if there is a member with a disability. The Card is thus not granted to persons with disabilities or those not self-sufficient between the age range 3-65 even if they do not have an income.

The cash transfers in support of disability named “allowance for continuous personal assistance
” is provided to persons with disabilities (recognized by the law as having a 100% invalidity) and the monthly allowance is € 512,34. This amount is significantly insufficient if considering that a non-disabled adult between 18-59 years old living alone would spend  816.84 monthly if living in a metropolitan area and € 732.45 in a small town in northern Italy and € 548.70 if living in a small town in southern Italy (data of 2014). The amount provided is below the poverty line. 

In addition, the cited direct economic support measures at national and regional level for persons with disabilities are not sufficient to address the additional costs they incur. In particular:

a) school attendance allowance and allowance for continued personal assistance: it is granted only to those children (0-18) with a total annual income below € 4.800,47€ during school months (September-June) and amounts to 279,47€ to support inclusive education. 

b) extensive pension coverage for work incapacity: it consists of an allowance of € 279,47 for 13 months granted to those with a total annual income below € 4.800,47 aged between 18 and 65 raging in between 74-99% level of work incapacity. In addition, it is incompatible with any other pension.

c) reversibility to persons with disabilities of parents’ pensions: it cannot be interpreted as settled measure of social policy. Persons with disabilities have to wait for the death of the pension recipient (one of the parents) to obtain this reversibility pension: this not a good example of social protection mechanism. 

d) specific employment policies aimed at persons with disabilities developed by the Regions in accordance with Art. 117 of the Constitution: employment policies failed the aim of ensuring the right to work to all persons with disabilities (unemployment rate of persons with disability is 80% compared to 12% of the ordinary market, data of 2014). Additionally, employment falls under the human rights framework and cannot be considered either an economic benefit nor a provision for social support.
30. Please provide a timeline for adopting and implementing minimum standards of social assistance.

State’s reply
The Government recalls the decision-making autonomy of Regional Governments in the field. It claims to be engaged in proposing to the Regions models and standards to ensure consistent levels of service and performance and overcome possible gaps
FID’s comments
Italy (Governments and Regions) has not taken any measures to this aim so far. The problem is the unsatisfactory national legislation that is lacking in terms of identifying the services to be provided. As a consequence the Regions  legislate in the way they consider most appropriate, so disregarding the requirements of uniformity concerning the right to social protection.

It is also inappropriate to refer to the autonomy and responsibility of the Regions in order to justify the lack of action of the central government. 
 The recently adopted Law 112/2016 on assistance of persons with disabilities without any family support) provides for essential levels of social assistance (LIVEAS), without however fixing any deadline. So far only public service objectives have been set, namely a few merely quantitative outcomes, while no common service levels have been established across the whole national territory. 
 
Proposed recommendations
To take immediate measures  to ensure that the social economic assistance guarantees an adequate standard of living and to implement compensatory measures to cover disability related costs.
 
To provide for a mandatory definition and adoption of  LIVEAS, reminding Regions of their obligation to apply international legislation, CRPD, as stated in the Italian Consitution art. 117 c 1
Participation in political and public life (art. 29)

31. 31. What actions are planned to facilitate the exercise of voting rights by all persons with disabilities, including persons with intellectual disabilities and psychosocial disabilities?

State's reply

The Governments claims that:

a. specific provisions and facilities in the law are available for persons with disabilities to be supported to vote, including persons with intellectual disability.

FID's comments

There are no public data related to monitoring the political participation of persons with disabilities. For example there is no data on the number of accessible polling stations, the number of persons with disabilities that vote in the polling stations, the number of persons with disabilities asking to municipalities a transportation service to get to the polling stations.

Proposed recommendations
To enact, through appropriate administrative measures ,the full exercise of the voting right of persons with disabilities, including those with  intellectual disabilities and psychosocial disabilities. To ensure the right of a person with a disability to vote independently if so desired. To ensure the accessibility of all polling stations and the availability of support services. To collect public data on the participation of persons with disabilities in the vote and the use of facilities and services to this aim.
C. Specific obligations

Statistics and data collection (art. 31)

32. Please provide information on plans to improve the collection and dissemination of national data, disaggregated by disability, sex and age, on the situation of all persons with disabilities, including in surveys and a census of the general population.

State’s reply

In response to this issue, the Governments stresses the commitment of the National Institute for Statistics (ISTAT) to develop a system of indicators designed to monitor the rights of Persons with disabilities provided for by the Convention in different areas, taking into consideration the specific requirements identified by the National Observatory on the status of persons with disabilities. 

FID’s comments

FID recognises and welcomes the efforts made by ISTAT to adapt the indicator system to the rights-based perspective of disability in compliance with the CRPD requirements. Nevertheless, the Government does not provide information on planning to include the disability perspective in surveys on the general population and census, including disaggregation of information by disability, sex and age.

There are several areas where Italy does not collect data on disability, such as on  violence on  women, on access to transportation, on barriers and discrimination of persons with disabilities in all areas of participation. The lack of systematically disaggregated data challenges the formulation of effective policies and the adoption of effective measures in a targeted manner across all sectors - e.g. violence, health, social protection, political participation, access to justice, education, employment, housing etc.
Proposed Recommendations
 To collect and disseminate  data at the national level disaggregated by disability, sex and age on the situation of all persons with disabilities in all areas of life, including in surveys and census on the general population. 
International cooperation (art. 32)

33. What measures are being taken to ensure that disability rights, as recognized in the Convention, are mainstreamed in national plans to implement and monitor the 2030 Agenda for Sustainable Development and the Sustainable Development Goals? And what measures are being adopted to ensure that organizations of persons with disabilities are meaningfully involved in these processes?

State's reply

The Governments claims that:
a. specific policies are put in place by the Italian cooperation to include persons with disabilities in the projects and policies;

b. the involvement of persons with disabilities through the participation of the Italian Network on Disability and Development.
FID's comments

FID recognizes the engagement of Italy to include persons with disabilities in the international cooperation policies and the good relationship with the NGOs Italian network on disability and development. However, Italy allocates only 2,68% of the international cooperation funds to persons with disabilities, despite the fact that they represent 15% of the world population.
Proposed Recommendations
To increase the funds allocated to projects related to the rights of persons with disabilities in the international cooperation budget and ensure that all funded projects are accessible to and inclusive of persons with disabilities. Furthermore, the State must ensure close consultation and active involvement of organisations of persons with disabilities in the design and development of international cooperation projects.
National implementation and monitoring (art. 33)

34. Please provide a timetable for establishing, implementing and providing adequate funding for an independent monitoring mechanism that adheres to the principles relating to the status of national institutions for the promotion and protection of human rights (the Paris Principles)

State’s reply

The Parliament is currently examining draft legislation for the establishment of an independent national human rights institution in line with the Paris Principles.

FID’s comments

The establishment of a national human rights institution in line with the Paris Principles is necessary and very welcome. Two Law Designs on the Establishment of a National Human Rights Institution have been waiting to be discussed and adopted by the Parliament for several years. We therefore wonder when the NHRI law will be finally established by law, and how and when DPOs will be consulted on the relevant draft legislation. Moreover, the establishment of the NHRI will be just the first step to implement art. 33.2 of the CRPD, as the current law proposals do not entail the establishment of a monitoring framework of the CRPD, including the NHRI but also representative DPOs, in conformity with the CRPD.

Proposed recommendations
To urge the Parliament to adopt the pending law proposal on the establishment of the National Human Rights Institution in line with the Paris Principles., with a broad scope and mandate. To establish an independent, specific  monitoring mechanism of the CRPD implementation including the newly created NHRI and the representative DPOs, as requested by art. 33 and provide adequate funds for its functioning.
� the National Observatory on the Status of Persons with Disabilities was established with the law 18/09, the ratification law of the UN Convention on the Rights of Persons with Disabilities and its Optional Protocol,  “in order to promote the full integration of people with disabilities, implementing the principles enshrined in the Convention [...] and the principles set out in law 104 of February 5, 1992” (article 3, paragraph 1).The National Observatory is lo located at and chaired by the Ministry of Labour and Social Policies,. It includes representatives of civil society and of other Ministries involved in the implementation of the CRPD.


� For instance, the Ministry of education (MIUR) is reluctant to fully include the implementation of the DPOs requests concerning the substantial improvement of quality of education because of the opposition of some teachers organizations.  Concerning the delegated decree to the Ministry of Education (MIUR) for the implementation of the provision on inclusion of students with disabilities, of the school reform Law 107/2015, the representative DPOs have been consulted through the call for written contributions to civil society by the Observatory on inclusive education of the MIUR. 5 working groups on different areas of the decree have been set up in October 2015. Representative DPOs were included in these groups among other members of Civil Society. Nevertheless, the working groups have never been convened. The drafting of the decree was commended to an internal working group of the Ministry technical staff.


� � HYPERLINK "http://www.garanteinfanzia.org/news/pubblicato-il-dossier-disordiniamo" �http://www.garanteinfanzia.org/news/pubblicato-il-dossier-disordiniamo� pages 18-20


� PdL n. 1985  A.C. “Modifiche al codice civile e alle disposizioni per la sua attuazione, concernenti il rafforzamento dell’amministrazione di sostegno e la soppressione degli istituti dell’interdizione e dell’inabilitazione”





�The law of reference are: Codice in materia di protezione dei dati personali (D.Lgs. 196/2003) Codice dell’amministrazione digitale (D.Lgs. 82/2005), DPCM 16.2.2016, n. 40; and the tecnical rules of informatic documents: on training (DPCM 13 November 2014), on management of protocol (DPCM 3 December 2013) and on archives (DPCM 3 December 2013).�


� Code of Criminal Procedure


� Ibidem


� Report to the Parliament on the OPG, � HYPERLINK "http://www.salute.gov.it/imgs/C_17_pubblicazioni_2469_allegato.pdf" �http://www.salute.gov.it/imgs/C_17_pubblicazioni_2469_allegato.pdf�





� Law 119/15 October 2015, 


� Ddl n. � HYPERLINK "http://www.senato.it/loc/link.asp?leg=17&tipodoc=sddliter&id=43994" �1324� “ Deleghe al Governo in materia di sperimentazione clinica dei medicinali e di aggiornamento dei livelli di assistenza, nonché disposizioni di riordino delle professioni sanitarie e per la dirigenza del Ministero della salute.”, Art. 9. New Art. 11 sexies in Art. 61  of the Penal Code.


� Special National Action Plan against gender and sexual violence, 2013, implementing Law 119/2013 Art. 5.2


� � HYPERLINK "http://27esimaora.corriere.it/articolo/i-centri-per-le-donne-lasciati-senza-fondi/" �http://27esimaora.corriere.it/articolo/i-centri-per-le-donne-lasciati-senza-fondi/� 


� � HYPERLINK "http://donnechecontano.it/" �http://donnechecontano.it/� 


� Observatory against discriminatory acts, State police.


� � HYPERLINK "http://garanteinfanzia.s3-eu-west-1.amazonaws.com/s3fs-public/documenti/Indagine_maltrattamento_TDH_Cismai_Garante_mag15.pdf" �http://garanteinfanzia.s3-eu-west-1.amazonaws.com/s3fs-public/documenti/Indagine_maltrattamento_TDH_Cismai_Garante_mag15.pdf�   Pages 12-13


� � HYPERLINK "http://garanteinfanzia.s3-eu-west-1.amazonaws.com/s3fs-public/documenti/Indagine_maltrattamento_TDH_Cismai_Garante_mag15.pdf" �http://garanteinfanzia.s3-eu-west-1.amazonaws.com/s3fs-public/documenti/Indagine_maltrattamento_TDH_Cismai_Garante_mag15.pdf� 


� CESCR Committee Concluding Observations on Italy, October 2015, E/C.12/ITA/CO/5, para 37


� Censis - Fondazione Serono : La dimensione nascosta delle disabilità. Terzo rapporto di ricerca 2012


� However these tax reductions have value only for those families  members who have an adequate income. Are excluded those persons without any income and PWDs are the majority of this group.


� Translated in italian as “indennità di accompagnamento”
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