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About the report

Current alternative report was prepared by the Education on Human Rights Public Association (EHR) and a coalition of more than 10 organizations representing persons with disabilities within the project supported by the United Nations Children's Fund (UNICEF) and Office of the High Commissioner for Human Rights (OHCHR). 

Non-governmental organizations (NGOs), community-based organizations, experts with academic background and practicing lawyers in the field have been participated at the preparation process of this report. All of views expressed in the report don't necessarily reflect the policies and positions of coalition members or United Nations Children's Fund (UNICEF) and Office of the High Commissioner for Human Rights (OHCHR).

1. Azerbaijan Deaf Society Public Union;

2. Progress the social and psychological rehabilitation of youth Public Union;

3. Care to Intellectuals with Physical Limitations Public Union;

4. Sheki interregional Organization of Azerbaijan Blind Society Public Union;

5. Legal Help Society Public Union;

6. Garadagh department of Patriotic War Veterans Public Union;

7. Anti-Corruption Foundation Public Union;

8. Ganja Regional Office of Disabled Women Society ;

9. Azerbaijan Security and Defense Public Union;

10. Youth for Culture of Peace Public Union.

Through monitoring and assessment of the situation with the implementation of rights and freedoms of persons with disabilities and analysis of the compliance of relevant domestic legislation with the requirements of the United Nations Convention on the Rights of Persons with Disabilities, this report aims at providing the Committee with the objective and comprehensive information together with existing gaps, controversies, problems and proposals for improvements in parallel with the report submitted by the government and presenting relevant proposals to the government for better implementation of the provisions of the Convention.

One of the important goals of the report is to analyze the compliance of the legislation of the Republic of Azerbaijan with the Convention on the Rights of Persons with Disabilities and to determine relevant measures required for the implementation of this international Convention in Azerbaijan.

The report attempted to cover the analysis of the effectiveness of general norms in relation to the disabled people, the situation with the implementation of the relevant laws, and present recommendations about the amendments to the relevant legislation.

Based on the results of the monitoring and evaluation, the report also tried to give objective answers that reflect the real situation in response to the questions derived from the relevant Articles of the Convention. 

During the preparation period of the report, EHR also tried to ensure the maximum participation of the disabled people based on the categories of region, gender, age, etc.

For deeper understanding of the problems, numerous meetings were held with many families and groups representing persons with disabilities living both in capital Baku and remote regions, which helped to observe and analyze their problems more closely. 

We hope that this report will draw attention to the issue of protection of the rights of disabled people and their problems, creating a foundation for the acknowledgement of the disabled people and their problems from a different legal perspective.

Primary research instruments (surveys, interviews, community visits, media inquiries, etc.), summaries and reports of the partner organizations were used in the preparation of the report. On the other hand, legal expert analysis was conducted to measure the compliance of relevant domestic laws and other legislative acts with the requirements of the United Nations Convention on the Rights of Persons with Disabilities, and relevant proposals were made on the issue. The round tables, campaigns activities, information sessions were also conducted in the process.

NOTE: The reason for expressing the term handicapped for the people with disabilities in the report in some places is connected to the fact that Azerbaijani legislation does not envisage such difference. For this reason, during the reference to the legislation of Azerbaijan in the report, the term handicapped was used for the persons with disabilities.

Abbreviation


ADS - “Azerbaijan Deaf Society" Public Union

EHR - Education on Human Rights Public Association

LC - Labor Code

MLSP-Ministry of Labor and Social Protection

MSEC-Medical Social Expert Commission

PLHOCPD - Law of the Republic of Azerbaijan on "Prevention of limited health opportunities of children and persons with disabilities, and the provision of their rehabilitation and social protection" 

SSPF -  State Social Protection Fund

UN -  United Nations

Introduction

1. On October 2, 2008, the Republic of Azerbaijan adopted the laws of the Republic of Azerbaijan “on joining to the Convention on the Rights of Persons with Disabilities" Number 686-IIIQ and “on joining to the Optional Protocol of the Convention on the Rights of Persons with Disabilities.”

2. Education on Human Rights Public Association and the members of the Coalition welcomes step of the government regarding to ratifying of Convention on the Rights of Persons with Disabilities. We strongly believe that the government will continue its positive efforts towards the protection of the rights of persons with disabilities in order to prevent the discrimination against them, ensure equality in front of the law, and provide their rehabilitation, capacity building, social protection and integration into the society.

3. At the moment, extensive work is carried out to comply domestic legislation with the requirements of the Convention on the Rights of Persons with Disabilities and reflect numerous principles and requirements of the Convention in domestic legislation.

4. The legislation of the Republic of Azerbaijan mainly focuses on the social protection and rehabilitation of the people with disabilities and is based on the old-fashioned approaches to this problem, considering people with disabilities as a weak layer of the society to be provided with basic supplements for living. As the result, we can observe the absence of the systematic base to integrate persons with disabilities as fully-fledged members of society.

5. The existing legislation on the protection of the rights of persons with disabilities is based on the provisions of the Constitution of the Republic of Azerbaijan and the Law of the Republic of Azerbaijan on "Prevention of limited health opportunities of children and persons with disabilities, and the provision of their rehabilitation and social protection" (hereinafter referred to as "PLHOCPD
") adopted on August 25, 1992
.

6. According to Article 1 of the Law on "PLHOCPD" of the Republic of Azerbaijan, persons with disabilities and children with limited health opportunities are entitled to all the socio-economic, political, personal rights and freedoms envisaged by the legal declaration of the UN General Assembly, the Constitution of the Republic of Azerbaijan, this Law, and other legislative acts.

7. Social support to persons with disabilities includes governmental allowances, compensations, and other payments provided by the legislation. Local executive authorities and employers have the right to provide additional types of social support.

8. Today, the following provisions of the Convention, which is important for Azerbaijan, require urgent, effective and necessary measures:

- increase public awareness about people with disabilities and strengthen respect for their rights and dignity;

- expand public understanding about the potential of disabled people and their possible contribution to the society.

9. Looking at the government’s activities in this field, it is possible to observe that all the measures were taken towards one direction which is a field of social security. We can acknowledge that the legislation of the Azerbaijan Republic on the persons with disabilities was based on the concept of social security, which means that the protection of other rights is guaranteed through the provision of social rights.


Analysis of the Convention on Articles

Articles 1-4

10. Although the Republic of Azerbaijan ratified the Convention on the Rights of Persons with Disabilities on October 2, 2008, only during the months of January-September of 2011, the government made changes to the existing state programs, the budget, laws and other related regulations through more than 10 presidential orders and decrees which EHR acknowledges as positive changes.

11. At the same time, EHR expresses its deep regret that the Convention on the Rights of Persons with Disabilities remains as a document which is not widely known, and rarely applied in practice (usually not applied) in the country.

12. A special category of persons with disabilities was defined in the legislation of Azerbaijan
, but there is a difference between adults with disabilities and children with disabilities in there, that is, the expression "with disabilities" was replaced with "limited health opportunities" in relation to children.
13. Domestic law, unlike the other countries’ legislation, provides for different degrees of disability, accordingly, all disabled people are divided into three groups.  However, a group demonstrates the similarities of a number of things or persons being in some relation to one another. Bringing people together in groups means the similarity of their views, especially political and professional interests. 

14. EHR expresses its concern that domestic legislation does not clearly reflect the important requirements of the Convention, such as recognition of discrimination based on mental, intellectual, sensory or physical shortcomings, reflection of social model of disability, prohibition of discrimination and promotion of equality, rather than classification of various kinds of discrimination

15. Existing legal acts are directed to the protection of the social and economic rights, and the prevention of specific disability facts, such as accident, sickness and genetic diseases. However, the international standards require the elimination of all social, economic, institutional and political barriers that can restrict the participation of disabled people in social and economic life, and further aggravate the problem of disability.

16. EHR regretfully expresses that the legislation of the Republic of Azerbaijan does not envisage a concept of a reasonable approximation defining the disability discrimination, as well as general obligations ensuring this approximation during the practice of various rights.

17. EHR also expresses its concern that the main shortage of the domestic legislation with regard to the issue of disability is the lack of legal norms and mechanisms for prevention of disability and rehabilitation of disabled persons.

18. Although the rights and freedoms of disabled people are reflected in the legislation, there are serious problems with the implementation of the norms which guarantee the provision of these rights. Main reasons for non-implementation of the relevant legislation:

- lack of normative-legal acts in connection with the implementation of the laws;

- lack of clear and precise implementation mechanisms;

- lack of a common policy and concept document related to this field;

- corruption and uncountable government structures;

- absence of a single controlling body;

- lack of financial resources.

19. Azerbaijani legislation does not have a unified terminology. Most concepts reflected in the Convention on the Rights of Persons with Disabilities are not used in the local legislation. The same definitions\concepts are used in various legislative acts in different forms and content.

20. EHR is concerned that although the government of Azerbaijan stated that in the preparation of legislation and programs for persons with disabilities towards the implementation of the provisions of the Convention, the opinions and proposals of organizations representing persons with disabilities were taken into account, according to the information given by these organizations, this kind of communication does not exist in Azerbaijan
, that is to say,  the opinions and proposals of disabled persons are not taken into account, or totally ignored in the preparation of related programs and legislative acts. (Reference: see Case 1)

Proposals for improvement

21. With the participation of all interested parties, independent experts (these local experts refused to provide their names in report) should carry a thorough review of the compliance of the domestic legislative framework in field of the rights of persons with disabilities with the Convention.

22. Unification of the legislation on the protection of the rights and freedoms of the disabled should be carried out. This is important because this unification will not only lead to the simplification of legislation, but also equalization of the rights and freedoms of the disabled people of different groups and categories.

Persons with disabilities are divided into different categories in Azerbaijan. This is a normal practice. The difficulty here is related to the fact that there are various laws for different categories of persons with disabilities. For example, there is a separate law related to children with disabilities(the Law on "Prevention of limited health opportunities of children and persons with disabilities, and the provision of their rehabilitation and social protection), whereas social protection of other persons with disabilities is regulated by another law. (for example, by the Law on  "Social protection of persons with disabilities") In general, there are a number of laws related to people with disabilities, such as the mentioned Law on "Social protection of the persons with disabilities", Law on "Prevention of disability, rehabilitation and social protection of persons with disabilities", Law on "Education of persons with limited health opportunities (special education)" dated 30.04.2002, Law on "Prevention of limited health opportunities of children and persons with disabilities, and the provision of their rehabilitation and social protection” and so on. If merely to look at the names of these laws, it is possible to see the repetition of some issues.

23. Urgent measures should be taken to transform from financial support to the disabled into the prevention of disability, as well as, strengthen the living conditions, medical, social and labor rehabilitation of people with disabilities.

24. EHR calls the government of Azerbaijan for clearer reflection of the state bodies, which are responsible for the implementation of the rights of persons with disabilities, their obligations and responsibilities in the legislation.

25. EHR calls for the provision of the mechanisms which will consider opinions and proposals the organizations representing persons with disabilities and allow their participation in all discussions while preparing a legislative base and programs for the implementation of the provisions of the Convention. 

26. Preventative measures for children who are included to risked groups in connection with restrictions in their early psycho-physiological development must begin from the moment of the birth of a child in order to be able to assist parents in the education of that child, and prevent and rehabilitate his/her social loneliness. In connection with this, EHR reminds the necessity for the establishment of the legislative, institutional and financial base in order to ensure sustainable development of rehabilitation programs.


27. In order to avoid difficulties in the implementation of the law-enforcing activities, the attention should be paid to the use of a number of definitions of the Convention.

28. A number of measures should be implemented to ensure the requirement of the Convention on easy access, some of which are:


- To develop minimum standards to provide easy access of population to all premises, including transportation and information related premises;

- To ensure a legal obligation for the availability to access to newly-constructed or repaired premises and determine responsibilities for the provision of these norms.  

- To consider positive or encouraging measures.


The analysis of the Articles of the Convention on specific rights


Article 5. Equality and non-discrimination

29. EHR underlines that although the principle of equality is reflected in the domestic legislation, serious violations are observed in practice due to the reason that it does not cover the discrimination based on disability which is one of the most common forms of discrimination. However, according to the law, the discrimination against persons with disabilities is prohibited and is a subject to a legal prosecution. Still, the law does not particularly sanction such discrimination and does not include any specific measures against this type of discrimination.

It is possible to refer to Article 16 of the Labour Code as an example. Article 16.1 of that Code states: "It is prohibited to discriminate employees based on labour relations, citizenship, sex, race, religion, nationality, language, place of residence, property status, social origin, age, marital status, beliefs, political views, trade unions or other public community affiliation, social position, as well as other factors not related to professional qualities, expertise and work of employees. It is also prohibited to grant direct or indirect privileges and concessions and limit the rights of employees based on those factors."Although the grounds for discrimination under different criteria are indicated, no criterion on disability is mentioned. However, this Code acknowledges privileges granted to persons with disabilities, not considering it discriminatory. This is stated in Article 16.2: "The grant of concessions, privileges, additional guarantees in labour relations for women, persons with disabilities, children under 18 and other people in need of social protection shall not be considered discrimination."

Article 16.3 of the Labour Code states that employers or other physical entities that expose their employees to the discrimination mentioned in the first part of this article in labour relations shall carry responsibility envisaged by the legislation.

According to Article 16.4 of that Code, an employee exposed to discrimination may appeal to the court to restore his or her violated rights.

30. The fact that the most corrupt government bodies in the country are health and social protection systems does not leave the implementation of the rights of persons with disabilities unaffected. In the quarterly report of the Anti-Corruption Department under the Prosecutor General of Azerbaijan dated on October 29, 2011, the name of the SSPF is listed in the first place among the state bodies which were complained through the hotline 161. Although the information provided by the quarterly reports of the Anti-Corruption Department under the Prosecutor General of Azerbaijan and involvement of several authorized persons of the SSPF to the responsibility can be acknowledged as positive steps, EHR emphasizes that the combat against corruption carries a fragmental nature and expresses its concern that the complaints and applications of persons with disabilities still continue being ignored.

31. EHR is concerned that the measure for prevention of accidents, campaigns designed to provide maternity, safe and healthy births are encouraged in the context of disabled persons, so that disability is perceived as a negative case, which obstructs the establishment of the model which would ensure the respect to diversity, and combat against discrimination in Azerbaijan.


32. EHR states that, currently the persons with disabilities cannot enjoy their rights envisaged in legislation. The communication means between disabled persons and the government are very limited. EHR recommends taking special measures to ensure disabled people’s access to public authorities. 

33.On the basis of the Regulation on "Medical-social expert commissions", Medical-Social Expert Commissions determines the ranks (groups), period and reasons of disability. The examination of people at medical-social expert commissions is executed through the references of public health departments. To define the rate of disability, medical-social expert commissions admit persons at the age of 18 and above. In addition, based on the reference of treatment-prophylaxis premises, these commissions examine children with disabilities under the age of 18 to determine medical grounds to entitle them to pensions or social benefits and other social assistance. The Commission makes a decision after the collegial examination and discussion. Medical-Social Expert Commissions send their initial decisions on disability and limited health opportunities to the Medical-Social Examination Center within maximum 5 (five) days. The rate of disability and limits of health opportunities and their appointment date are marked in the sheet on temporary loss of work ability. The period of disability is determined in accordance with Regulation on "determination of the disability criteria". In the cases where disability is determined within periods, a person is considered disabled till the first day of the month following the month of next appointed examination. The limitations of health opportunities of children are defined by the “criteria on the determination of limited health opportunities of children”.

34. In many cases, persons with disabilities usually face the discrimination in the Medical-Social Expert Commissions which is a governmental body determining the disability. The corruption and principle of personal acquaintances in this body are the main reasons of discrimination against persons with disabilities. (persons whose rights have been violated refused to provide their names in report)


35. Independent experts (experts refused to provide their names in report) say that the opinion issued by the Medical and Social Expert Commission determining a group of disability is an official document which has become a source of illegal income for some officials. It is not a secret that these commissions give false certificates of disability. (Officially, we do not have cases on hand as these cases are difficult to prove, however, people keep on informing about such cases unwilling to indicate their names, and because of lack of trust in law and courts, practically nobody appeals to courts on such issues. A citizen with disability from Chernobyl filed a lawsuit in a court on the issue, however, he did not agree to the description of the case in this report.)


36.  Experts
  note that the absence of the normal working conditions and failure to comply with safety rules result in the increase of production injuries. This leads to the disability of citizens in the workplaces. Today, it is much easier to buy the disability with money rather than acquire disability from different types of diseases and injuries. Therefore, the increased trend of buying the disability is observed in the last years. The rate of disabilities given for different types of diseases, such as tuberculosis, diabetes, and cancer prominently increased. People tend to do that in the absence of other sources of income.


37. It should be noted that the absence of authority restraint has become a common case in Azerbaijan. The absence of an independent judicial system leads to the gross violation of human rights and impunity of guilty persons. As a result, the population prefers to live with the demands of officials, rather than combat against them. It is possible to imagine how hard it is for citizens with disabilities to live in these circumstances, deprived of their own rights. (Reference: see Case 2)

It should be noted that the arbitrariness of officials has already become a common case. The absence of an independent judicial system leads to a gross violation of human rights and impunity of guilty persons. As a result, the population prefers to live under the demands of such officials, instead of fighting against them. In such situation, it is possible to imagine how difficult it is for persons with disabilities to live in the condition where they are deprived of their rights. (Reference: See Appendix 2)

Proposals for improvement

38.  The following points should be reflected in legislation in order to meet the requirements of the Convention:
- A general ban on discrimination;

- Establishment of the obligation to create conditions for effective and reasonable adjustment;

- Determination of the criteria for the reasonable definition; (the criteria for the notion of reasonability) Reasonability can be variously interpreted in Azerbaijani context. To avoid this, exact criteria are required.  

- Reflection of permanent and temporary measures to support de-facto equality of persons with disabilities;

- Improvement of mechanisms for effective combat against corruption and impartial consideration of appeals.

Article 6 Women with disabilities 

39. Women suffer from double discrimination by virtue of their sex, as well as their disability. In rural areas, many women and young girls are being denied their basic rights, such as education, health, and non-discrimination.

40. Gender inequality of women and girls with disabilities seriously differs from the one of healthy women. Thus, it is possible to watch the inequality of women with disabilities in the society with more noticeable eyes. This is especially reflected in the employment, in general, engagement process of women with disabilities.

41. EHR regretfully underlines that the state programs and policies do not take into account the rights of women and girls with disabilities in a particular way.

In other words, the state programs on women do not envisage any provision specifically for women with disabilities. It is probably thought that these issues are reflected in the concessions and privileges for persons with disabled. This is, in fact, another type of discrimination, as disabled people are always considered to be the weak, and it is reflected in state policy. Here it is necessary to take into account that people with disabilities seek and even struggle for it themselves. Emphasizing their disability, they require the government to provide their full sustainability and stress the low amount of compensations and privileges as they are not the same as other people. Of course, this depends on the common situation in the society.

42. The legislation consists of fundamental statements and norms which do not work in real life. Existing laws, in general, declare that men and women have equal rights and freedoms. They do not envisage special provisions for women with disabilities. Almost no serious and effective work is undertaken to implement the requirements of the law and the Convention.

Proposals for improvement

43. As a way to eliminate discrimination and solve the employment problems of disabled women, the government should specify a separate quota for women with disabilities in the legislation. The provision of employment of women with disabilities is possible only through a mandatory procedure, that is to say, determination of imperative norms in the legislation and involvement to serious responsibility in case of the violation of these norms.

It should be noted that despite repeatedly sending information inquiries to related state bodies within a year, we have not been able to receive any reply. Only a year later, after repeated inquiry sent to the relevant state authorities, we have received a response. In the response to an inquiry sent to the State Employment Service, it was indicated that between 2010 and 2012, 1579 persons with disabilities were registered in Employment Centers. Of these, 1093 were men, and 486 were women. 636 disabled people registered at Employment Center were employed. Of these, 621 were men, and 15 were women. In addition, 90 people with disabilities were involved in vocational training courses, and 33 people (31 men, 2 women) were involved in social work. At the same time, the response to the inquiry addressed to the Ministry of Labor and Social Defense stated that 2317 persons with disabilities applied to employment agencies, and 728 of them were women. The total number of those employed was 1073, of which 280 were women. The number of the disabled involved in vocational training courses was 193 people, with no woman record. The number of people sent to social work comprised 78 people, of which 7 were women with disabilities. The quotum for people with disabilities was 819, whereas this figure was 183 for women. As can be seen, both bodies have different responses to the same inquiry. This casts doubt on the accuracy of this information.

According to the information provided by disabled Gulnara Salimova, the chair of "GULSAM" Public Union of Rehabilitation of Persons with Disabilities, there are areas which have certain quota for the employment of persons with disabilities in Azerbaijan, however, most entities and organizations ignore the requirement of the relevant legislation. According to the words of Gulnara Salimova, the situation with the employment of persons with disabilities is in a really bad condition. There are no centers which provide disabled people with employment. Gulnara Salimova applied to the Aghsu district executive authorities concerning the employment of persons with disabilities, but her appeal brought no result.

44. EHR strongly suggests to state party to ensure training for the judiciary and public officials, in particular law enforcement personnel, health service providers and community development officers, in order to ensure that they are sensitized to all matters of with women with disabilities.

45. There are still huge social and economic obstacles that affect the health of women with disabilities. Disabled women have a lack of access to health care, social services, vocational training and employment. State party should promote measures to enhance access to health and social services, including employment.

Article 7.  Children with disabilities

46. EHR regretfully notes that the amount of social benefits for children with poor health opportunities does not allow to cover the expenses arising from the nature of their condition.  (Social benefits are increased with the Decree of the President of the Republic of Azerbaijan. In accordance with the Decree of the President of the Republic of Azerbaijan dated December 26, 2011 "On the increase of social benefits," the Decree N324 “On the measures to strengthen social defense of people with low-incomes” issued the President of the Republic of Azerbaijan on September 8, 2010, increased the amount of social benefits by 10 percent from December 1, 2011. Thus, the amount of social benefits for children with limited health opportunities under 18 was set at 60 manats, 50 copeck) Children with limited health opportunities can meet a very small part of their health needs with this amount. Three years ago, this figure was 50 manats (approximately 50 euros). Parents of children with disabilities complain that in the face of the real market prices, this social payment is too insufficient for their childrenAccording to the information provided by disabled Gulnara Salimova, the chair of "GULSAM" Public Union of Rehabilitation of Persons with Disabilities, a person with disability group 1 from childhood gets a monthly social allowance worth 60 manats, 50copeck. This makes 60 copeck per day. It is impossible to compare this amount with market prices of today. A disabled person needs to cover expenses for his or her daily food, injection-medication, and clothes, not to mention utility costs. 50manats is a monthly benefit for children with disabilities in Azerbaijan. This amount cannot solve any problem of an under-aged child. Parents who get ready to send their children for the first day at school should spend around 100-150 manats for this purpose. Moreover, the treatment of children with disabilities requires even more money.

47. Authorities monitoring the implementation of the rights of children (state guardianship and patronage bodies), in fact, formed their duties within a narrow band which creates difficulties in the realization of relevant protection functions and duties in accordance with the requirements of international conventions. The ​​provision of children's rights requires the involvement and training of special experts. The lack of professionals and experts in this field leads to the solution of problems through old ways.

48. The absence of new cadres working in the field of the provision of children's rights obstructs the process of creating a new control system. All these come from the lack of legislative acts for the creation of new social institutions, unpreparedness of the society for the new processes, the disinterest of state bodies for urgent implementation of these processes. 

49. Currently there are more than 15289 children with limited health opportunities. According to official statistics, 2558 of them are studying in specialized schools, 3137 in boarding schools, 239 children in special education classes of secondary boarding schools, and 9355 are getting home education. In order to obtain this information, information inquiries were sent to the Ministry of Education, as well as the State Statistics Committee. The statistical information presented in the letters of the State Statistics Committee and the Ministry of Education in response to the inquiries contradicts each another. Thus, in response to the inquiry by the Ministry of Education, the number of children with disabilities who attend specialized schools was 2558, the number of students studying in special boarding schools was 3137, the number of students studying in institutions for children with special needs was 206, the number of students studying at specialized institutions of general boarding schools was 239, and the number of home-schooled students was 9355. In the response letter of the State Statistics Committee, the number of children with disabilities who attend specialized schools was 3558, the number of students studying in special boarding schools was 2725, the number of students studying in institutions for children with special needs was 310, the number of students studying at specialized institutions of general boarding schools was 702, and the number of home-schooled students was 994. The contradiction in statistics provided by both institutions in response to the inquiry casts doubt on the accuracy of the information.

A large number of disabled children involved in “home education” and “specialized education” is a matter of serious concern to EHR, as this prevents full and active participation of children with disability in society and community life.

50. Azerbaijan has also ratified the Convention on the Rights of the Child. And Committee on the Rights of the Child in its Fifty-ninth session (16 January–3 February 2012) has been seriously concerned at: 

(a) The prevailing discrimination and stigmatization to which children with disabilities are subject; 

(b) The absence of a clear definition of disability in the State party, including with regard to learning, cognitive and mental disabilities, which is hindering the accurate identification of persons with disabilities and accompanying measures for addressing their needs; 

(c) Current legislation allowing parents the option of relinquishing a newborn infant or child to State care on the sole basis of  him or her having a disability, without taking into account the best interests of the child;  

(d) The absence of a social model approach to persons with disabilities that is in accordance with the State party’s obligations under the Convention on the Rights of Persons with Disabilities;  

(e) The inadequacy of services provided to children with disabilities, and the continued widespread limitations on the availability of inclusive education for children with disabilities, which results in such children frequently being precluded from attending school, hinders progress in social attitudes towards persons with disabilities and exacerbates the stigmatization that they frequently face.

51. Committee on the Rights of the Child in its fifty-ninth session (16 January–3 February 2012) examining the Azerbaijan's third report, had also noted followings:

a. While the Committee notes that some of its previous recommendations (CRC/C/AZE/CO/2) have been followed, it is concerned that many have not been addressed, particularly the recommendations regarding legislation, independent monitoring, a national plan of action, non-use of the international definition of a live birth, the absence of family-like alternative care for children deprived of a family environment, children with disabilities, and the administration of juvenile justice;

b. Committee concerned the low rates of domestic adoption in the State party, particularly for children with disabilities and those who are above 5 years of age;  

c. The absence of a clear definition of disability in the State party, including with regard to learning, cognitive and mental disabilities, which is hindering the accurate identification of persons with disabilities and accompanying measures for addressing their needs; 

Proposals for improvement

52. Because the institution of the state guardianship and patronage did not prove itself, it is necessary to create new social institutions for the protection of children’s rights and for that, to establish an appropriate legislative framework, and adopt a normative act about responsible authorities exercising public control over the provision and protection of children’s rights. With the adoption of this law, the basis of the legal framework for the creation of a new control system can be established. For example, it is possible to create new social qualifications (various social workers –social workers for the work with families, social workers for neglected in the streets or homeless children, social workers for juvenile system and rehabilitation programs).  The creation of public institutions exercising public control can also play an important role in this case.

53. To establish a clear legislative definition of disability, including for learning, cognitive and mental disabilities, with the aim of accurately identifying children with disabilities to effectively address their needs in a non-discriminatory manner; 

54. EHR recommends that to ensure that children with disabilities are able to exercise their right to education, State party should provide access to education and vocational trainings.

55. EHR also reminds the suggestion of the Committee on the rights of the Child to adopt a social model approach that is in accordance with the Convention on the Rights of Persons with Disabilities, addressing attitudinal and environmental barriers that hinder the full and effective participation of children with disabilities in society on an equal basis, and train all professionals working with or for children with disabilities accordingly;

Article 8. Awareness-raising 

56. EHR strongly recommends to the State to increase awareness-raising campaigns on eliminating discrimination against people with disabilities, through social ads; creation stimulating environment (conditions and concessions for private sector promote responsibility business toward disabilities);

Article 21. Freedom of expression and opinion, and access to information

57. Access to information for people with disabilities, especially for visually impaired persons still remains as a major concern. The number of books and resources published with Braille alphabet is very limited. For example, users of the State Library for Visually Impaired people are dissatisfied with the work of this library. In particular, disabled users complain about the lack of sufficient number and quality of publications in the library and the general low condition of the library (source: Gulnara Salimova, the chair of "GULSAM" Public Union of Rehabilitation of Persons with Disabilities)

58. Disabled access to ICT is limited. The facts that the cost of ICT services is expensive, and they do not cover life important public services substantially reduce the use of this type of information by disabled people.

59. EHR regretfully expresses that despite the existence of declarative norms ensuring the citizens' access to relevant information, the legislation does not envisage a direct norm about the delivery of such information to the disabled. The absence of a mechanism for implementation of the norms ensuring an access to information in a variety of legislative acts leads to ineffective application of these norms, leaving them simply on paper.

60. During the discussions with persons with disabilities and their representative organizations, it was determined that the majority of persons with disabilities are not aware of their rights and privileges granted to them by law. This shows that information mechanism for persons with disabilities is not carried out at the proper level in Azerbaijan.

Proposals for improvement

61. EHR calls the Committee to urge the government of Azerbaijan to adopt the law which will determine the minimum level of information necessarily to be delivered for disabled people, the mechanism of delivery of this information, the responsibility for delivering the information, and exact framework of entities or state agencies.

Article 9 - Accessibility

Article 17 - Protecting the integrity of the person

Article 18 – Liberty of movement and nationality

Article 19 - Being included and living independently in the community
Article 20 – Personal mobility

62. The Law of the Republic of Azerbaijan on "Prevention of limited health opportunities of children and persons with disabilities, and the provision of their rehabilitation and social protection" determines the state policy on people with disabilities and children with limited health opportunities in Azerbaijan. The target of the Law is to eliminate reasons leading to disability, to rehabilitate people and children with disabilities, provide equal rights to enable them to participate in all spheres of public life and create necessary conditions for them to continue their lives in accordance with their individual abilities and interests.

Despite the provision of accessibility of disabled persons and children with limited health opportunities to social infrastructures with the law ("About PLHOCPD ") and determination of responsibility for violations of the provision of this law, EHR expresses its regret that increased chances for more independent life of persons with disabilities and their active participation in all spheres of life are not provided by the government in practice.

63. Easy access of persons with disabilities to social infrastructure facilities is currently not provided. The monitoring carried out by the organizations representing persons with disabilities gives a ground to say that the main part of the infrastructure creates serious obstacles for persons with disabilities. This is more obvious in the infrastructures where education, health and other public services are concentrated. It is impossible for the disabled who use wheelchairs to access these premises, and the reason is that during the construction of these buildings, special entrances for these wheelchairs were not taken into the account. Currently, newly-built facilities partially meet these requirements, although the number of such premises is not much, and the access of the disabled persons to these premises is usually beyond their financial conditions. Persons with disabilities who use wheelchairs are even unable to enter the premises of numerous governmental bodies.

64. Transportation problems again demonstrate serious obstacles for accessibility of persons with disabilities. Public transportation is not intended for the use of the disabled without obstacles. The entrances to buses are too high, and the doors are very narrow which make it impossible for disabled people use them. The existence of a few buses for persons with disabilities in the city of Baku does not show that serious measures are taken to solve this problem.  The overall infrastructure, the way of thinking of people working on these buses, unawareness of persons with disabilities about the existence of these transportations decrease the measures of the state into an insignificant level.

65. The legislation envisages responsibility for not providing an access to social infrastructures for people with disabilities and children with limited health opportunities. If organizations and enterprises do not provide accessibility of social premises for the disabled and children limited health opportunities, they are penalized to pay to the state budget 20 per cent of the amount for the adjustment of the premises for the access of the disabled and children with limited health opportunities. The information inquiry related to implementation of this legal requirement in practice was not answered by the government.

66. Under the paragraph 1 of Article 18 of the Convention, the member-states recognize the rights of the disabled to the freedom of movement, independence to choose the place of residence and citizenship. Special restrictions in this field and in this volume do not exist in Azerbaijan, and these rights were, in fact, stated in a declarative manner. However, persons with disabilities still experience some problems. Constantly persons with disabilities need to access to non-medical rehabilitation activities, various medical assistance, services and facilities. According to the existing legislation, disabled persons should be provided with individual rehabilitation programs. These programs are conducted through the registration of the residential areas of disabled persons. In such case, changing the living places of disabled people leads to non-application of these programs. For this reason, if the implementation of medical services and other programs can be conducted irrespective of place of residence (registration) being reflected in the corresponding normative documents, it will be possible to guarantee the right of disabled person to the freedom of movement.

Proposals for improvement

67. To achieve the implementation of rights and accessibility, it is necessary to replace policies, laws and programs that restrict these rights. Among them, the followings can be mentioned: immigration laws that prohibit access to the country based on disability, laws that permit medical treatment of persons with disabilities without their free consent, laws that allow for the detention of persons of mental or intellectual disability, policies designed to deprive a person with disabilities from medical services. In addition, it is necessary to develop special programs, educational events and social support to change the rules of the society and eliminate barriers to participation of persons with disabilities in the life of society. Persons with disabilities should be given the opportunity to participate in the life of society and relevant resources for demanding the provision of their rights.

68. Medical services and the implementation of other programs for disabled people should be carried out irrespective of the place of residence (registration) of disabled persons, and this should be reflected in the relevant normative documents. In this case, it is possible to provide disabled people with their right to free movement.

Article 10. Right to life

69. Azerbaijan is one of the top countries where most abortions of female babies occur. Article 27 of the Constitution of the Republic of Azerbaijan does not refer the right to life to embryo in the mother womb. According to the legislation of Azerbaijan, the artificial distortion of pregnancy can be carried out with the consent of a pregnant woman within 12 weeks of pregnancy. Based on social factors, artificial distortion of pregnancy (abort) can be carried out till 22nd week of pregnancy. In other cases, abortion may be carried for certain indicators (reasons). Consequently, abortion is not considered a violation of the right to live in any case.

70. The absence of concrete facts about the killing of fetus in the mother womb for physical defects does not mean the absence of the problem in this field. EHR calls the Committee to urge the government of Azerbaijan to urgently draft a law on reproductive health in accordance with the requirements of the international documents and revise laws on family health in order to prevent the risk and tendency of killing disabled babies in mother wombs which happens as the result of gaps in laws and weakness of awareness-raising work. 

Article 11.Situations of risk and humanitarian emergencies
71. Although the protection of human safety at risky situations is reflected in the legislation, in some cases, the government cannot manage to provide it in a good level. Importantly, the problems in this field are applied not only to persons with disabilities, but to everybody. For example, hundreds of people were left homeless as the result of constant floods. The observations show that in many cases of such emergency, due to the absence of the insurance system, the government shows a fragmental assistance.

72. EHR is concerned that there is lack of information about inclusion of persons with disabilities into national emergency protocols, and legal mechanisms of measures implemented for ensuring the protection and safety of persons with disabilities in risky and emergent cases. 

73. EHR stresses that it is of vital importance to set home alarm systems in the places where people with disabilities are accommodated.

Article 12.Equal recognition before the law

74. EHR regretfully notes that the requirements of Article 12 in respect to persons with disabilities are violated almost in all state agencies, courts and other organizations. (See Case 3)
Note. Discriminative normative acts and other non-equality facts were reflected in the Convention’s Article 5, 24.

Article 13.Access to justice

75. It is very important to ensure the participation of the disabled in legal processes, as well as in the creation of modern judicial infrastructure. EHR regretfully notes that the majority of courts find it difficult to establish the necessary conditions for it. Most of the court buildings are abundant with impassable physical barriers for persons with disabilities. (Reference: see Annex 4)

76. In connection with training courses for the employees of justice and penitentiary system about the rights of persons with disabilities which were mentioned in the state report (Azerbaijan Republic report (January 2011) to the implementation of the of UN Convention "On the Rights of Persons with Disabilities"). It is possible to say that in any case, it cannot be considered an effective and sufficient step. It is necessary to take into account that the judicial system is not composed of only penitentiary service. There are courts, notary agencies, legal defense and other structures which work with the poor and vulnerable groups of population, including persons with disabilities, and it is important for these entities to have minimum knowledge about the rights of disabled persons and skills necessary to work with such groups of people.

Proposals for improvement

77. To ensure the equal access of persons with disabilities to the court system, first of all, it is necessary to take constant and systematic measures to establish equal treatment for the disabled, and as the result, equalize their access to courts. For this purpose, material-technical base of the courts should be further strengthened, and the provision of services should be free in the procession of documents for persons with disabilities and other possible areas of assistance.

78. One of the important reasons which prevent an access of the disabled to the judicial system is their inability to use the services of lawyers. The work of public defenders provided by the government causes a suspicion not only in persons with disabilities, but even in healthy persons. In addition, the courts should provide all necessary conditions in order to ensure the personal participation of persons with disabilities in court hearings, and this process must be strictly controlled.


79. To promote the training of relevant professionals and staff working with persons with disabilities to better provide the access to justice. 

Article 14.Liberty and security of the person
80. The majority of persons with disabilities are not informed about their own rights. This leads to the treatment of imprisoned disabled persons equally with others by the employees of the penitentiary system.

According to the information provided by the Penitentiary Service of the Ministry of Justice in response to the inquiry, the number of persons with disabilities retained in the prisons of Penitentiary Service is 610. The legislation does not envisage the placement of imprisoned persons with disabilities in special places.

81. EHR expresses its concern that in some prisons, a number of imprisoned disabled persons do not receive their disability pension.  It is alleged that the SSPF do not pay pensions to disabled prisoners (Reference: Annex 5).

82. EHR expresses its concern that poor location of the treatment premises, the absence of air-cleaning or cooling and ventilation equipment in rooms, in general, serious problems in the material-technical supply of premises negatively affects not only the health of imprisoned people with disabilities, but also ordinary people who are treated there. Although the government is aware of these problems, it delays to undertake appropriate measures to solve them which are regretful to note. 


Proposals for improvement

83. EHR calls the Committee to urge the government of Azerbaijan to carry out measures to raise awareness of imprisoned disabled persons on their rights, and provide maximum insurance of public control mechanisms on this work.

84. “The list of diseases which can be a ground for prisoners to be released for their diseases” adopted by the Health and Justice Ministries of the Republic of Azerbaijan in 2003 should be open to the public, prisoners who were affected by the diseases mentioned in the list should be unconditionally and urgently released, and the delay of this process should be prevented in the future. However, EHR expresses its concern about this list being hidden from the public and imprisoned people.

Article 15. Freedom from torture or cruel, inhuman or degrading treatment or punishment

85. National preventive mechanisms in this area are weak. The Ombudsman regularly visits penitentiary institutions and reviews all complaints and applications. However, despite these measures, in reality, she cannot provide an effective assistance to the persons whose rights have been violated, as well as persons with disabilities.

86. We can say that serious efforts to prevent torture and ill-treatment are not carried out. Among persons with disabilities, a sensitive approach with compassion can be observed towards persons with significant disabilities (those who use wheelchairs or are visually impaired, etc.), and cases of torture or ill-treatment against such persons is rare. The other group of persons with disabilities (for example, disability acquired from the loss of the internal organs) may be subjected to torture (in particular, to the torture of psychological pressure, speaking style, or degrading treatment), and their disability does not save them from being tortured or ill-treated. On the other hand, it should be noted that all the signals of concern are not being investigated by relevant bodies in an effective manner.

Proposals for Improvement

87.To establish a clear legislative definition of disability, including for learning, cognitive and mental disabilities, with the aim of accurately identifying children with disabilities to effectively address their needs in a non-discriminatory manner.

Article 16. Freedom from exploitation, violence and abuse


88. The prevention of violence against women and children with disabilities is regulated with the Law "on the prevention of domestic violence." In addition, the Constitution of the Republic of Azerbaijan does not allow any person to make somebody work with force. The Criminal Code envisages liability for forced labor. However, the mechanisms to detect facts, such as domestic violence or forced labor have not been developed. Criminal cases are launched only in the occurrence of the concrete events (the facts), and the measures to prevent occurrence of these events are carried out in a disorganized and unsystematic way. This, in turn, leads to the facts that such measures do not bring radical changes and help for the formation of a new way of thinking in the society. Formal work of supervisory authorities in this field, mentality based attitude against women and children (especially in the regions), miserable life of low-class and unemployment problems further deteriorate the situation.


Proposals for Improvement

89. Effective public control system should be established for all the institutions engaged with person with disabilities. Controlling authorities should be independent and be entitled to the right to freely visit the institutions for persons with disabilities any time required without any obstacles.


90. Strong social structures should be created for the prevention of violence in a country so that to have an opportunity to observe the daily life of every person with disabilities, and if necessary, be able to react promptly to any violations.


Article 22. Respect for privacy

Article 23. Respect for home and family


91. In the report of the government of Azerbaijan, the legislation in this field is widely acknowledged. However, the real situation is that despite the implementation of laws, the developed policies and measures do not provide an opportunity for persons with disabilities to maintain their families in an adequate level. The realization of the right to maintain an adequate level of family could be provided with the realization of the right for the employment, social welfare, education, health protection, etc. in practice. The provision of the above-mentioned rights directly effects (so far negatively) the provision of the right reflected in Article 23 of the Convention.

According to the legislation, the government shall provide people with disabilities with appropriate housing. People with the first group disabilities and families of children with limited health opportunities shall be provided with housing without lining up. However, disabled people are obliged to line up for housing for years.

   
Article 24. Education

92. Here, it is necessary to pay attention to the situation of children’s education in special educational institutions. That is to say, the number of children (5535 persons) in special educational establishments does not reflect the real situation. According to the analysis (Azerbaijan Republic report (January 2011) to the implementation of the of UN Convention "On the Rights of Persons with Disabilities"). conducted by government authorities, the number of children with special needs is more than 20, 000, and only 27.6 per cent were involved into educational institutions.According to the Law of the Republic of Azerbaijan on "education of persons with limited health opportunities (special education)" dated June 5, 2001, the education of persons with limited health opportunities means the education of people with physical disability, mental and (or) psychological delays which causes difficulties without the provision of special conditions. According to Article 16 of the Law of the Republic of Azerbaijan on "education of persons with limited health opportunities (special education)" dated June 5, 2001, the admission of persons with limited health opportunities to general education institutions is realized through the decision of psychological-medical-pedagogical commission or socio-medical expert commission and the agreement of parents. Regulatory framework was established for the registration and involvement of these children to education. However, the establishment of the regulatory framework does not mean the elimination of problems. There are still serious problems in the provision of education for the children with special needs. It is possible to enumerate some of these problems: 

- Most of the material-technical and educational base of educational institutions is unworkable (too old).

- The buildings are in bad conditions, and there are no heating systems, medical sports equipment, medical equipment, or medicine; 

- There are almost no professional pedagogical personnel. 

- The training equipment is outdated and does not meet modern requirements;

- For the transportation of children, there is a lack of means.


93. It will also be appropriate to include psycho-neurological children previously recognized as unsuitable for teaching into general awareness-raising process. It is necessary to create alternative teaching programs for this category of children, whose even primary education is limited. Thus, it will be possible to ensure the children's integration to the society. Such an approach will make it possible to educate even the most difficult groups of people resistant to be trained.


94. The results of surveys and interviews prove once again that the level of education in boarding schools is very low. Children are already beginning to feel the difficulties in the first steps of their education. Teachers see the reasons for these difficulties in the wrong way, explaining it with the inability of these children, and as a result, these children are alienated from the society.

95. The ensuring of joint education of healthy children and children with disabilities is one of the main problems. Neither teachers, nor society and persons with disabilities are ready for this. Low level of awareness work is carried out in this field. Of course, the provision of education of children with disabilities with healthy ones requires the existence of legal norms. The delay in this process signals that the government’s interests do not match with the needs of children with disabilities and their families.

96. One of the important issues today is the problem of labor training of children with disabilities (which begins with the age of 12-13) and the reason of which is old and outdated workshops in schools. The resources of schools do not allow updating equipment, expanding areas of workshops, and supplying them with required produce.


97.  According to the information provided by the Ministry of Education in response to information inquiry, special vocational-educational institutions are not available for persons with limited health opportunities. According to the information provided by disabled Gulnara Salimova, the chair of "GULSAM" Public Union of Rehabilitation of Persons with Disabilities, there are no schools providing vocational education for the disabled in Azerbaijan. The only existing vocational workshops are within special boarding schools for children with limited health opportunities under the Ministry of Education. Labour and vocational trainings for children with disabilities are carried out in these workshops.


98. In addition to the financial-technical issues, the absence of appropriate training programs creates another obstacle for the expansion of their work profiles.


99. Another problem of special training schools is the composition of the staff. There are facts that employees with no pedagogical education work as professional labor educators.

100. Although a limited number of disabled persons have an opportunity to get education in public and private schools, they still have to pay tuition fees.  It could be a positive step to exempt people with disabilities from tuition fees in order to facilitate their access to education. In response to the inquiry, the Ministry of Education informed that there were no specialized faculties and departments for people with disabilities and children with limited health opportunities at higher educational institutions.

101. Today only one library for the blind operates in Azerbaijan. As the blind and physically handicapped people say, material and technical base of this only library is extremely weak. Thus, EHR calls the government to take urgent steps in this regard.

102. EHR expresses its concern that the General Education Concept approved by the Cabinet of Ministers’ decision № 103 of 3 June 2010 does not contain any provisions regarding disabled people. 

103. Graduates of special schools do not have opportunities to acquire high-level professional qualifications in the Republic. Thus, limited specialization choices and poor professional training of graduates of special schools do not allow them to be competitive in the labor market.


104. One of the most important problems of children with special needs is the failure to widely practiced globally applied inclusive education in Azerbaijan. 


105. EHR welcomes the government’s efforts to conduct pilot projects on inclusive education for the integration of children with special needs. 

106. Psychologists and teachers of schools are not skilled enough to educate children with limited health opportunities.

107. For the comprehensive and harmonious development of children with limited health opportunities, their involvement into social activities, labour, science, technology, art and sport, educational institutions and other governmental bodies should provide necessary conditions for the extracurricular education of children with limited health opportunities
. There are many problems in this field. The work for the extracurricular education of children with limited health opportunities is carried out by the authorities only within the framework of programs. Systematic and all inclusive work is not carried for such children, which undermines the measures already taken, bringing no substantial results.

108. Stationary institutions provide continuous education and social adaptation of children with limited health opportunities who are settled for long term there (more than 21 days). However, such provision of the law (Article 20 of Law on PLHOCPD) carries a formal nature. It is not effectively practiced at all.

109. State employment service provides the disabled and children with health limited opportunities with profession-oriented services in order to ensure their professional training, vocational training and employment opportunities. During the period of vocational training and additional education, financial compensation of the disabled and children with limited health opportunities is provided within the terms and conditions established by the legislation of the Azerbaijan Republic. However, this compensation does not meet the minimum needs of persons with disabilities which cause a serious concern.

110. Children with no and poor eye-sight are provided with textbooks printed with Braille writing system, talking books, visual aids, special tape-recorders, magnifying glasses, walking sticks, deaf and other hearing devices. Special educational institutions, special libraries and the recording studios are created specifically for them. EHR expresses its concern about the limited number of such institutions and books which does not meet the needs of disabled people.

111. EHR expresses its concern that, children with no and poor eye-sight are living in rural areas cannot enjoy their right to education because of lack of boarder schools for blind in the regions. According to information from the parents of disabled children and regional organizations, families are unable to send their children to capital city to get education. 

112. It should be noted that the official recognition of the right of persons with disabilities to general education has been unambiguously established by the national legislation. (Law on "Education of persons with limited health opportunities (special education)" dated 30.04.2002)

113. Summing up the analysis in the field of education for persons with disabilities, it is possible to conclude that main provisions of international acts on children with disabilities are not so far reflected in national legislation which causes a concern.

114. At the same time, improving the law itself does not solve the problem, as the inadequate implementation of the legislation continues the violation of the rights of persons with disabilities today. In addition, even if the mechanisms of the law are created in a very high level, it does not necessarily lead to their implementation. (Reference: see Case 6)

Proposals for Improvement

115. EHR emphasizes that effective general education can only be provided on the condition of preparing special cadres with different work profiles in national and foreign higher education institutions; the number of professional personnel carrying out psychological and pedagogical support for children with disabilities is extremely low. 


116. For this purpose, it is necessary to include relevant education programs to all levels of the educational system and teach children from early ages to respect the rights of persons with disabilities. Unfortunately, no educational institution in Azerbaijan provides such educational classes and events. Its main reason is not only the absence of such topics in educational programs, but also the lack of awareness of educators on the rights of persons with disabilities.

117. We believe that it is necessary to conduct awareness trainings on the respect of persons with disabilities in educational instructions in the official level and develop special educational programs in order to draw attention to persons with disabilities. This will help to the formulation of the necessary pedagogical cadres with required specializations and expansion of the relevant educational classes in all educational institutions.

118. Also, it is important to revise the issues of qualification development and re-qualification in educational institutions, preparation of special education and training programs and cadre classification in accordance with the state standards.

119. Also, the involvement of children with mental neurological problems to the general education process would be appropriate. For this category of children, it is necessary to establish alternative education programs to ensure their integration to the society. Such an approach will help to involve even the most difficult groups of disabled persons to education.

120. On the basis of the special education program, it is necessary to establish two different groups for children in pre-school and general education institutions. Through a special educational program, it will be possible to provide joint education of normal children with children with disabilities, and as a result, the problem of their adaptation to the society will be solved. The availability of qualified psychologists and teachers will lead to their even better development.

121. The monitoring of children with limited opportunities and their development rate should be conducted through the establishment of a unified state system. It is necessary to develop mechanisms of transparency, and the insurance of public control over the process should be acknowledged as one of the main conditions for an objective investigation.

122. Issues to be specified more elaborately in the law and implementation mechanisms:

- Individual recovery programs should be developed for disabled children from their birth till the adolescence through conducting their comprehensive medical, psychological, pedagogical, social and professional diagnostics and envisage medical, pedagogical, psychological, social services and professional job trainings;

- The development of a network of organizations for special social, medical and educational services;

- The integration of children with limited opportunities into the social environment;

- Social support to the families of children with limited opportunities;

- Insurance of personnel, scientific and methodical organization;

- Integration of activities of related departments on the protection of the rights of children with limited opportunities.


Article 25. Health

123.According to the letter provided by the Ministry of Labor and Social Defense of Population in response to information inquiry, medical rehabilitation institutions for persons with disabilities and children with limited health opportunities are as follows: the State Disabled Rehabilitation Center, Sumgait DRC, Sheki DRC, Lankaran DRC, Shirvan, DRC, Naftalan DRC, Yevlakh DRC, Xachmaz DRC, Nakhchivan DRC, Children's Rehabilitation Center of Nakhchivan, Children's Rehabilitation Center, Prosthetic-Orthopedic Rehabilitation Center, Ganja branch of Prosthetic-Orthopedic Rehabilitation Center, and Treatment Resort for War Veterans.

In response to the information inquiry, the letter of the Ministry of Labor and Social Defense of Population reported that the medical rehabilitation institutions (centers) were provided with the necessary rehabilitation facilities every year. However, according to the information provided by the official website of the Ministry of Labor and Social Defense of Population, the Disabled Rehabilitation Centers were only equipped with wheelchairs and hearing devices from the rehabilitation facilities envisaged by the rules. Rehabilitation centers are in bad conditions. Z. Hajılı states that the Disabled Rehabilitation Centers have no convenient conditions for the movement of persons with disabilities: "I was born in 1980 with the first group of disability. I suffer from progressive muscular dystrophy and atrophy. In order to avoid the increase of sufferings, I got enrolled into the Disabled Rehabilitation Center, located in the 6th micro-district in Baku. I waited for 4 months for my turn with a big hope, and was contacted when my time came. However, when I went there, I was faced with big regret. I would like to share with you the reasons of this regret. The building of the Disabled Rehabilitation Center is constructed in a way that that the corridors, room and lift entrances cause a lot of difficulties for the movement of wheelchairs of disabled people like me. The reason is that barrier strips are placed at door entrances, and a very expensive wheelchair can get out of order within 15-day treatment period. Toilet is so small that it is impossible to enter the toilet without the help of someone else, and now imagine that a man with muscle weakness should use such place on his own." The facilities of Rehabilitation Centers for Persons with Disabilities are not suitable at all for those who suffer from the disease of progressive muscular dystrophy and atrophy like him: "The height of the massage table is so high that if with the help of not only my mother, but also of my father, I was lifted on it within 3 days, the fourth day my father will need the assistance of somebody else. You can agree with me that it can be very difficult to lift a person with muscle weakness weighing 60-70 kilos, therefore, I got massaged only once within the 10-day treatment period. And, that was done at my personal request in one of patients' room after which I refused the massage, whereas massage is very important to patients like me." Z.Hajili says that the situation in USM room is undesirable: "If you saw the situation there, you would agree with me. The room was so small that my 50-year-old mother managed to lift me up on USM table with a big difficulty. I can cite some examples: 1. The massage table is 60-95 cm in height, and there should be facilities to lift patients. 2. There are lifts which are designed for easy access of wheelchairs. Many companies produce such lifts. But until now, both in terms of variety and compactness, I haven't seen anything better than Multi Lift, and I consider their use more appropriate. 3. Massage facilities are not the only issue related to the Rehabilitation Centers for Disabled People. Another problem is about sport facilities. Within 10 days of my treatment, I was asked to simply move my hands and arms and lift a sack of sand tied to my hands with rope within 5-10 minutes. However, patients like me do not have such strength, and moreover, such strain on muscles exhausts the remaining power. This means that such method of exercising is not acceptable."

Disabled Gulnara Salimova, the chair of "GULSAM" Public Union of Rehabilitation of Persons with Disabilities, says that she orders wheelchairs for the disabled of her region through travellers to Georgia. She claims that local wheelchairs cannot work properly. Wheelchairs purchased for 250-300 manats from Georgia are sold for 500-600 manats in Turkey. So Mrs.Gulnara prefers to purchase wheelchairs mostly from Georgia. Zaur, disabled from childhood with the first group, including disabled Telman Asgarov and Farid Balashov complain about the low quality and functionality of wheelchairs, and the situation does not seem to change despite numerous appeals to the relevant ministry. That is to say, wheelchairs with bad qualities are still being purchased under the management of the ministry and distributed to the disabled. Most part of the life of persons with disabilities is spent in these wheelchairs, and strong quality wheelchairs can enhance living conditions of the disabled as envisaged by the Convention on the Protection of the Rights of Persons with Disabilities. In addition, failure to ensure these wheelchairs with special orthopedic pads leads to the development of severe bed wounds which requires long-term treatment. Zaur Hajili also talked about the need for wheelchairs with electric motor and personal lifting devices provided with arm and head holders which are aimed at improving the living conditions of the disabled: "Unfortunately, people with disabilities are not provided with such wheelchairs by the government, and this creates great difficulties in the daily lives of people with disabilities. Mirza Mammadvaliyev said that public organizations for the disabled carry formal nature. He also drew attention to the difficulties faced by the UDEO (the United Disabled Entrepreneurs' Organization) in connection with the legal registration. In addition, he emphasized the gaps in the legislation on the responsibility of authorized people to create appropriate infrastructure and the need to eliminate these shortages." Sevda Safaraliyeva stated that the above-mentioned problems lead to complete isolation of people with limited mobility opportunities from the society and cause further aggravation of the existing problems. She said that the first and most important condition for social integration of people with disabilities is gradual adaptation of urban infrastructure, including public transport (metro, bus, etc.) to the needs of persons with disabilities. I also emphasized the importance of accessible transportation which would provide our access to the society, education and employment, facilitate usage of medical services and assist us in spending useful leisure time." These facts are based on articles published by mass media on people with disabilities. The articles which write about these facts can be found in the following links:

http://bizimyolinfo.com/?sehife=1&xeber=9505
http://teleqraf.com/news.php?id=8058
 http://bizimyolinfo.com/?sehife=1&xeber=9423
125. According to Article 42 of PLHOCPD Law, the war veterans and persons equal to them are provided with compensation for their medicine expenses in the manner and amount determined by the relevant executive authority. Disabled persons of 20 January tragedy (20 January tragedy— is a terror act comitted by the Soviet (Union of Soviet Socialist Republics) army together with Armenian terrorist gangs against Azerbaijani nation on the night from 19th to 20th of January, 1990. Masses of people went out to streets of Baku as a protest against agressive policy of the Soviet government and the territorial claims of Armenia to Azerbaijan on January 20, and the attack of unarmed people by these soviet forcesled to an unprecedented tragedy. On these tragic days, brave sons of Azerbaijan sacrificed their lives for the country's freedom, honour and dignity and reached the peak of martyrdom), the disabled of the first and second groups as the result of national conflicts or other category, children with limited health opportunities should be provided with medicines by relevant executive bodies. However, in practice, there is a controversial picture. The process of accessing social benefits is corrupted. (Reference: see case 7)

126. EHR expresses its concern and regret that observations and monitoring during the preparation of the report revealed that although enough amount of resources was assigned for the maintenance of rehabilitation centers, executives sufficed themselves with conducting just a cosmetic repair. Also, although enough amounts of funds is allocated for free medicines and treatment, war veterans are not able to take the advantage of these opportunities. Uncontrolled corruption does not allow the realization of these rights.

127. In accordance with paragraph 1 of Article 18 of the Convention, member-states recognize the rights of the disabled to the freedom of movement and to choose independently the place for residence and citizenship. Special restrictions in this field and in this volume do not exist in Azerbaijan, and these rights were, in fact, stated in a declarative manner. However, persons with disabilities still experience some problems. Constantly persons with disabilities need to access to non-medical rehabilitation activities, various medical assistance, services and facilities. 

128. According to the existing legislation, disabled persons should be provided with individual rehabilitation programs. These programs are conducted through the registration of the residential areas of disabled persons. In such case, changing the living places of disabled people leads to non-application of these programs. For this reason, if the implementation of medical services and other programs can be conducted irrespective of place of residence (registration) being reflected in the corresponding normative documents, it will be possible to guarantee the right of disabled person to the freedom of movement.

129. The legislation of Azerbaijan declaratively states the right to personal integrity of the people and the right to keep his or her personal and family life in private. According to Article 53 of the Law on “Protection of population health", "The information on citizen's request for medical care, diagnosis of the disease, health status and other information from the time of his or her medical examination and treatment should be considered medical confidentiality. Patients are guaranteed with this right to confidentiality." With the consent of the patient or his or her legal representative, confidential information on doctor's examination and treatment of patients for his own benefit, scientific experiments, necessity to be published in scientific literature, educational and other purposes can be given for the use of other citizens or officials. Confidential information can be given without the consent of the patient or his or her legal representative in the following cases:

- In the absence of patient’s ability to explain the situation, for the purpose of his or her examination and treatment;

- If there is danger of the spread of infectious diseases, and in case of mass poisoning and injuries;

- With the request of investigation bodies, prosecutor or court;

- For the purpose of informing parents or legal representatives of underage child;

- If there is a doubt about the damage to human health or actions contradicting the law.

Persons who legally accessed medical confidentiality of patients carry the same share of responsibility equal to medical and pharmaceutical workers for the dissemination of information and related damages caused to the citizen in accordance with the legislation.

130. EHR expresses it concern about non-insurance of effective legal protection of medical confidentiality in practice. The information about the disabled is quickly spread, and as a result, it becomes a powerful tool to put pressure on them.

(

Proposals for Improvement

131. The disabled person’s right to initiate an early re-examination in case of improvement of health status is not provided for in the decision on “The Statute on criteria for definition of disability status” approved by the Cabinet of Ministers of the Republic of Azerbaijan on 29 August 1997.
EHR recommends including such a provision in the Statute. 

132. It is possible to avoid the dissemination of medical information without the consent of a patient if the ethical rules about medical confidentiality are drafted on the level of the Ministry of Health.

133. EHR emphasizes it is important to accelerate the adoption of the draft law on the rights of patients and to include to this law the provisions about the rights of persons with disabilities.

134. Medical services and the implementation of other programs for disabled people should be carried out irrespective of the place of residence (registration). It is also necessary to conduct serious awareness work towards the protection of personal, medical and rehabilitation information of the disabled, and these issues should be reflected in the relevant normative documents.


Article 26 Habilitation and rehabilitation

Article 27 Work and Employment

135.  Article 16 of Labor Code
does not mention the prohibition of the discrimination among employees for their physical capabilities. Although Article 16.2 of the Code determines the provision of concessions, benefits and additional guarantees in labor relations for women, disabled, persons under the age of 18 and others in need of social protection, a gap in the general definition of the law creates a suitable condition for the occurrence of discrimination cases in practice. (Reference: see Case 8)

136. According to Article 66 of the Labor Code, employees disabled and injured in homeland defense, military operations for freedom and territorial integrity of the country do not undergo through the attestation. EHR underlines with the concern that this Article discriminates against people who were disabled during the battles in Afghanistan and rescue operations in Chernobyl nuclear power plant accident in the Soviet period. EHR asks the Committee to urge the government to review this article again.

137. In practice, employers generally are not interested in signing labour contracts with persons with disabilities. This makes it impossible for persons with disabilities to participate in the labour market.

For example, Article 130 of the Labour Code states that vacation without additional payment can be granted to the disabled with the consent of the employer. Article 131 of that Code provides benefits to disabled people, namely while other people who have newly started their work can take vacation only after 6 months of employment, people with disabilities can go for vacation any time they want in the first year of their employment. Article 133 of that Code defines sequence of granted vacation. It envisages the benefits for the disabled. They can take the leave at suitable and convenient time for them, and the process of work does not play any role here. According to Article 66 of that Code, people disabled during military operations do not undergo attestation. It is a great privilege for the disabled in this category. Article 98 of that Code envisages benefits for the disabled involved in night-time work. Article 94.3 of that Code grants the disabled the advantage of working not the full hours of working time. From the perspective of employers, all this makes persons with disabilities undesirable for employment.

138. The problem of unemployment and the lack of an independent judicial system create an obstacle for the struggle of persons whose rights are violated. Here, it would be useless to talk about the violation of labor rights of persons with disabilities because the general situation in the country is miserable for even healthy people. Employers prefer to pay the penalties provided by law rather to recruit the disabled. In addition, in a country full of corruption and bribery, employers do not find it difficult to find a common language with the authorities. 

According to the law, enterprises, establishments, organizations, cooperatives, and private entrepreneurs are obliged to provide workplaces or create new ones for those who have lost the ability to work as a result of an accident or the occupational disease, consequently, disabled and acquired limited health opportunities under the age of 18. With an exception to the case of liquidation of the enterprise, in case of non-fulfillment of this requirement, enterprises are forced to pay 120th part of average monthly salary to the state budget when cancelling the labor contract with that employee. Although the law requests employers to provide persons who have lost the ability to work, or acquired professional disease, and consequently, became a disabled person with workplaces, employers usually try to get rid of such persons through paying them certain amounts of financial compensation. 

139. EHR is concerned that the requirements on the allocation of jobs for people with disabilities were not clearly determined in the legislation, and there is a lack of and effective enforcement mechanisms in the related field. 

140. The relations in the field of social services to disabled people are regulated by the Law on Social Services for Older People of 22 June 2011, Law on Prevention of Disablement, Rehabilitation and Protection of Persons with Disability of 25 August 1992, Law on Social Protection of Orphans and Children Deprived of Parental Care of 22 June 1999. Unfortunately, there is no separate law regulating social services for persons with disability. 

141. According to Law of the Republic of Azerbaijan on Subsistence Level (5 October 2004), subsistence level is a social standard measured by mandatory payments to consumer basket.  Minimum basket of consumer goods is determined by socio-demographic groups of population. According Article 1 of abovementioned Law, the main socio-demographic groups are working-age population, pensioners, persons with disability and children. However, Azerbaijan’s Cabinet of Ministers’ decision on “Approval of minimum consumer basket” of 23 June 2005 does not provide for calculation of minimum consumer basket for disabled people, thus, there is an  incompatibility with the Law on Subsistence Level.  EHR, therefore, considers that Cabinet of Ministers should eliminate the mentioned contradiction by calculating and approving minimum consumer basket for disabled people. It is also strongly recommended to the Government to raise minimum wage in the country to the level of average wages.

142. Regardless of their form of ownership, enterprises, establishments and organizations which avoid hiring persons with disabilities and persons with limited health opportunities under the age of 18 pay the third of average monthly salary in the country to the state budget for all months of such unemployed quote. However, this requirement of the law is not executed because of the lack of information about its implementation and the fact that this requirement is not sanctioned. In the system of corrupt management, enterprises, institutions and organizations have all opportunities to refuse to provide this requirement.

143. Though the unfavorable factors of production which cause occupational diseases are included by legislation in list of occupation diseases, it does not reflect the non-production factors causing the same changes in human health. 

144. EHR appreciates the Government’s intention to ensure integration of disable persons in society, including the labor market. Such measures are envisaged in State Program for 2011-2015 on Implementation of National Strategy for Employment of 15 November 2011. EHR also recommends including in this Program measures on implication in labor market people who have suffered an accident at work or contracted a disease because of their job. 

145. EHR welcomes the issuance of preferential credits for business to disabled people. 

146. The General Collective Agreement signed between the Cabinet of Ministers of the Azerbaijan Republic, Azerbaijan Trade Associations Confederation, and National Confederation of Entrepreneurs (Employers) Organizations between the years of 2010-2011 is a policy document which determines the positions and joint activities of the country's socio-economic policy and social-labor relations for the years of 2010-2011. EHR expresses its regret that persons with disabilities are left outside the political (legal) program on the provision of population employment and labor market, and the government of Azerbaijan shows the care for the disabled in a fragmental form.

148. Taxation, financial and material-technical provision of the rules and conditions of entities, institutions, and organizations providing the employment of persons with disabilities and persons with limited health opportunities under the age of 18 are determined by the legislation of the Republic of Azerbaijan. However, tax benefits determined by the legislation and provided by the employers using the workforce of the disabled or providing their education do not compensate necessary expenses. EHR emphasizes the necessity for the development of legislation in this area.

149. According to the "Employment Law", employers who avoid providing persons with disabilities and persons with limited health opportunities under the age of 18 with employment with the request of the relevant executive authority pay the third of average monthly salary in the country to the state budget for every month of such unemployment period. However, there is no statistical data on the practice of this provision. 

150. EHR deeply regrets that according to the current legislation, persons owning a land property are not included to the employed category of population, and as a result, they are not registered as unemployed. 

151. According to Article 106.2 of the Tax Code, the income tax rate of production entities representing person with disabilities in which 50% of total employees consist of the disabled is reduced to 50%.  However, this privilege provided by law is not efficient in practice. There are serious obstacles in front of continuation of the activities of public organizations that represent the disabled. This concession was provided in a very narrow and restrictive manner. The reference of this concession of the Law not only to the organizations representing persons with disabilities, but also all commercial organizations where the disabled constitute even a certain percentage of the staff can improve the provision of employment for persons with disabilities and promote their business activity.

152. The references on disability provided by the Medical Social Expert Commissions, the institution which determines the level of disability, do not reflect whether these people with disabilities have labor capacity or not. This leads to a gross violation of labor rights of persons with disabilities that are capable of working. While determining the disability level of person with disabilities, it is necessary to have transparent procedural rules about the reference on the possible labor capacities of the disabled. 

153. The fund on the labor protection stipulated by the Labor Code has not been yet established. The provision of financial compensation for persons with disabilities injured during production accidents is very fragile.

154. Although the Law on Medical Insurance was adopted in 1999, it still does not have operational mechanisms.The failure to implement medical insurance for disabled people leads to the failure to take full advantage of health care services. There are dozens of reasons of why people with disabilities remain without treatment, among which are poor financial situation of persons with disabilities, the free health care being practised only on paper, low level of health care services and so on.

Proposals for Improvement

155. The problem of job creation for persons with limited health opportunites should be constantly carried out in a sustainable manner, rather on the level of separate projects.

156. In order to solve the employment problems of persons with disabilities, it is important to include to the legislation the imperative provisions which will require employers to sign employment contracts with the disabled, and norms which will determine serious responsibility for violating the implementation of existing quotas and those provisions. On the other hand, stimulating privileges, benefits and state support should be provided to the employers who are hiring the disabled.

157. For the implementation of the Law on PLHOCPD, appropriate enforcement mechanisms should be worked out within the short period of time, and serious and transparent control (state and public) of the implementation of this law should be ensured.

Article 28. Adequate standard of living and social protection

158. At the same time, it should be noted that although certain achievements were accomplished in the creation of a family environment (family-children shelters) for children deprived of parental care in the country, such opportunities and conditions unfortunately do not exist for children with disabilities.

159. During the observations, EHR determined that the majority of buildings inhabited by persons with disabilities are not provided to meet basic communal needs. The residents of building in Nizami district of Baku city, populated by families with hearing and speech disabilities, live without the use of elevators and gas in the building which was given for public use since 1991. Related and repeated appeals to many government agencies remained unanswered.

160. Despite all the efforts, the problem of taking care of persons and children with disabilities in society still has not been completely solved, and a majority of them are still in boarding schools, psycho-neurological premises or elderly houses. The heads of these institutions carry out the functions of guardianship provided with the law, that is to say, they control the property of such persons, they make the decisions about their education, or in other words, they determine their destiny.

161. The control over proper execution of the functions of such enterprises and guardianship is carried out by the guardianship and trusteeship bodies. However, such bodies cannot act independently as envisaged by the Convention because they are under the control of state executive power bodies of social protection and education. We consider that a mandatory public control over such enterprises should be established, and this should be reflected in the legislation in the first place. The legal regulation and transparent execution of these norms would solve this problem.

162. Along with the above mentioned, it should be added that in accordance with paragraph 3 of Article 16 of Law "on the Rights of Persons with Disabilities", all institutions and programs envisaged for the disabled in the country should be under the observation of the independent bodies.

163. Some advantageous provisions have been excluded from the laws. An example can be Article 4 of the Housing Code of the Republic of Azerbaijan. This article envisaged the creation of public housing fund, and it was regulating all issues about residential areas owned by public unions. However, Article 17 of the new Housing Code the Republic of Azerbaijan, which came into force on October 01, 2009, liquidated public housing fund, and instead, "the private housing fund", "the state housing fund" and "municipal housing fund" were established. Thus, the fate of houses owned by public unions of the disabled remains unknown in accordance with newly-adopted Housing Code. EHR asks the Committee to call the government to make changes in accordance with the international standards on human rights. 

164. Although this norm of law focuses at the development of specific social services market, it is faced with difficulties in its implementation in practice. The reason is that the legal status of social organizations has not been determined, and a single mechanism for the provision of social services has not been developed yet.

165. Existing social infrastructure facilities should be adapted for use of the disabled and children with limited health opportunities. This rule is reflected in Article 33 of the Law on "Prevention of limited health opportunities of children and persons with disabilities, and the provision of their rehabilitation and social protection. "It shows unambiguously that the relevant executive power bodies, enterprises and organizations shall adapt transport, communication, information, cultural performances and other social infrastructure, devices and objects under their supervision for the use of the disabled and children with limited health opportunities at the expense of these organizations. However, if the adaption of these objects for the access of children with limited health opportunities and the disabled is not possible, the relevant enterprises, establishments and organizations should develop and implement all necessary measures to meet their needs. (Reference: Case 9)

166. Some production enterprises owned by organizations representing persons with disabilities, including Deaf Society, were privatized by the state bodies and other organizations. In addition, living places on the balance of this society were illegally occupied, and later on privatized through different ways from the early 1990s.167. Law on Addressed Social of Azerbaijan Republic envisages cash payments. We consider that, besides the financial aid, in-kind assistance (food, fuel, medicine, clothes) should be also be provided for the purpose of strengthening social security of people with disability and, generally, low-income families. 

168. Newly adopted Housing Code restricts the housing right guarantees to people with disability and children with limited health envisaged in Law of the Republic of Azerbaijan on "Prevention of limited health opportunities of children and persons with disabilities, and the provision of their rehabilitation and social protection" (article 43). The scope of the legal provision is limited with the war veterans.

 Proposals for Improvement

169. Independent bodies should carry the supervision of the proper execution of the functions of enterprises which deal with the guardianship and trusteeship issues of boarding schools, psycho-neurological premises or elderly houses. It is possible to accomplish the goals of the Convention only through the transparent control of these independent bodies. We consider that such a mandatory public control over the enterprises should be established, and this should be reflected in the legislation in the first place.

170. All institutions and programs envisaged for the service of disabled people in the country should be under observation independent bodies.

171. The provisions of the new Housing Code, in particular the provisions on housing funds (including Article 17) should be reviewed, and the issue on the cancellation of the provisions of this Code which violate the rights of the disabled and public associations representing them should be raised in front of the National Assembly, the legislative body of the country.

Article 29. Participation in political and public life

172. The disabled voter who does not have the opportunity to write and fill in the ballot paper has the right to ask the election commission to provide the assistance of the person they want in a ballot room or cabin. However, in general, a part of voters with disabilities is unable to come to the polling stations in Azerbaijan. In this case, the state should provide the presence of such voters in the polling station, or take appropriate measures for the conduct of a political act in the place where they are located. In addition, not only voters with disabilities, but also elderly persons want to participate in the election process, even if many do not have access to the polling stations. In the last election process, most elderly citizens could not go to the polling station to participate in the elections in Baku. This situation does not allow the implementation of political rights of persons with disabilities and other vulnerable groups.

173. In addition, the majority of NGOs who are engaged in the protection of the disabled cannot operate. Here, it is possible to mention different reasons. Financial provision or the attitude of the state and society towards the disabled can be examples to this. 

174. National legislation does not comply with the requirements of the Convention on the provision of the political rights of persons with disabilities.

175. Persons with disabilities are deprived of the chance to participate in the activities of the organizations representing them. The numerous facts arising from the absence of education on their own rights cause a concern.

Proposals for Improvement

176. National legislation should be in compliance with the requirements of the Convention on the provision of the political rights of persons with disabilities.

177. In order to provide political rights of persons with disabilities, it is necessary to ensure the adoption of the relevant regulatory norms to provide the dissemination of election materials in the appropriate formats (written materials published in Braille alphabet or TV ads broadcasted with special translation for the deaf), as well as to make the voting space available for the use of persons with disabilities to vote during the elections.

178. The government should support the NGOs protecting the rights of persons with disabilities, and the involvement of these organizations to the process of the adoption of legislative acts related to the disabled should be strictly followed.

Article 30. Participation in cultural life, recreation, leisure and sport

179. Persons with disabilities cannot hold an appropriate place in society on the level of their capacity. Programs are not systematically carried out, and such projects include only a small portion of persons with disabilities having a fragmental character. There is no normative act or state program with a concrete concept or strategy in this field. The criteria and opportunities for participation in these projects and activities are not accessible to everybody.


180. An important progress was achieved only in the field of sport, and that made it possible, in turn, to increase the number of persons with disabilities (children with limited health opportunities) involved in the sport. However, there are many problems here, as the number of employees and specialists willing to work with persons with disabilities are low. It is necessary to carry out a systematic work, such as providing necessary equipment, infrastructure, and buildings to ensure the integration of persons with disabilities into all spheres of cultural life and the creation of appropriate conditions for cultivation of such professionals and insurance of their financial stability.

181. According to the Law on "Prevention of limited health opportunities of children and persons with disabilities, and the provision of their rehabilitation and social protection", physical education and sport services for disabled persons and children with limited health opportunities are free of charge in state and municipal agencies, or sports organizations. However, there is no information about the use of persons with disabilities from the newly-built Olympic complexes Observations reveal that the use of these centers is not free of charge.


182. The right of persons with disabilities to participate in cultural life also envisages the recognition and support of gesture language and culture of deaf people, as well as the opportunities to access culture materials through audio-books under the copyright protection system. There is still work to be done in this area in Azerbaijan. In general, persons with vision, hearing, and movement disabilities experience a very painful lifestyle. The provision of their rights to be involved in cultural life is more difficult, and in some cases, it is impossible in comparison with others. This is caused by the lack of the appropriate conditions, necessary equipment, and specialists.


Proposals for Improvement


183. Systematic work should be carried out to establish necessary equipment, infrastructure, and buildings in order to integrate persons with disabilities into all spheres of cultural life and create appropriate conditions for cultivation of professionals who are willing to work with the disabled and to ensure their financial stability.

184. Programs and projects developed for the implementation of cultural rights of persons with disabilities should be systematically and periodically carried out including all groups of people with disabilities.

Article 31. Statistics and data collection

185. The existence of non-exact and inexplicably different figures about the amount of persons with disabilities clearly shows the seriousness of the problems in the determination of disability. As an example, the state's official information website Azertaj informs that according to the information dated on July 1, 2011, there are 419,598 persons with disabilities in Azerbaijan. (Http://www.azertag.com/node/890521) However, the report submitted by the government of Azerbaijan states that for the date of October 1, 2010, the number of persons with disabilities is 400,587. In addition, in the reports of other official bodies, this figure varies to 400 800 persons.


186. Another fact of concern is connected with the calculations presented by the State Statistical Committee. According to the information given by the Committee
, in 2001, the number of persons receiving disability pensions was 168’000 which increased to 179’000 in 2002, 199’000 in 2003, 230’000 in 2004, 251’000 in 2005, 267’000 in 2006, 291’000 in 2007, and 302’000 in 2008. The growth rate of pension recipients for disability even exceeds the growth rate of pension recipients for age. It turns out that the speed of the disability process in Azerbaijan is more than the speed of aging. It is possible to give such pessimistic forecast based on the information of the State Statistics Committee, too. Thus, if the growth rate of citizens with disabilities continues increasing in this way, sooner it will be impossible to find a non-disabled person in Azerbaijan with 9 million of population.


187. The massive increase of disability also concerns the State Social Protection Fund because with the increase of the number of the disabled person, the fund's expenses increase. The Fund says that the body cannot interfere to the matter because it is not authorized to participate in the determination of disability groups. This issue is not included into the fund's functions. The Fund also has no authority to examine whether disability is false or incorrect. In other words, if a person has a false disability and relevant work experience in accordance with the relevant legislation, the Fund is forced to assign labor pension to that person. This means that the State Social Protection Fund is not interested in the increase of the number of persons with disabilities. However, the fund's authorities are also not interested to comment on the reasons why the rate of disability in the country has increased in the recent years.

188. EHR expresses its concern on lack of transparent, comprehensive, and trustworthy information on persons with disability. This leads to ineffectiveness of state policy in relation to disabled people. 

189.  EHR considers that, persons with disability should actively participate in collection statistical data and conducting researches. 

190.  EHR recommends conducting collection and disclosure statistical data through available media and communication technologies. 

Article 32.International Co-operation 

191. EHR calls the Government to encourage disabled persons’ co-operation with the international organizations. 

192. EHR regretfully notes that, according to International disabled Society and “OCAQ” Humanitarian Union, the government has been made obstacles of their international cooperation initiatives. 

Article 33. National implementation and monitoring
 193. EHR notes that the establishment of dependent monitoring and national implementation mechanism which consists of state bodies only is not adequate. 

194. EHR notes with regret that the self-monitoring and self-control by government agencies responsible for implementing of Convention cannot be effective. In this connection, EHR recommends to include the independent non-governmental organizations in the national implementation and monitoring mechanism. 

Final recommendations and suggestions

1. It is necessary to review the national legislation and ensure its full compliance with the Conventionon the Rights of Person with Disabilities. The position of the Convention should be an integral part of the legislation;

2. Today, the most important issues are the adoption of the laws which will fully guarantee rights of disabled people and prohibit the discrimination against them, as well as, raise public awareness and ensure public recognition of these rights. In order to be consistent with the Convention, it is necessary to impose a legal ban against the discrimination in the legislation, determine the rational and conscious criteria for the adaptation, as well as provide support for de-facto implementation of equality rights of disabled people in a permanent or temporary scale;

3. For the full realization of the rights of persons with disabilities, the legislation should ensure the realization of the elements of the social protection of disabled people and clarify the scope of responsible government bodies. It is important to adopt normative acts which will ensure free access of the disabled to engineering, transportation and social infrastructure facilities and stipulate the adaptation of transportation, communications, information and other social facilities to the needs of such group of people;

4. For the possibility of the implementation of the Convention, it is necessary to prepare the minimum standards of access of the population to all objects, including information, transport, newly-built and newly-reconstructed entities, and in case of the non-realization of these norms, to determine the responsibility by the legislation, and consider positive and stimulating measures in the field. The normative act on the copyrights which provide the right to the free publication with Braille alphabet can be considered a positive step. As to stimulating measures, it is possible to note the reflection of privileged rights in the legislation in the field of state contract agreements. This measure is especially beneficial in the transport sector;

5. The most significant gap in the national legislation is in the area of ​​prevention of disability and restoration of the rights of persons with disabilities. That’s why a significant target of the state policy set forth in the field of prevention of disability is to solve problems in financial support to persons with disabilities and the rehabilitation of medical, social and labor environment. It is important to note once again that preventive measures should begin from the moment of birth of the child so that to be able to provide his or her upbringing, education, and development in the social environment. In this regard, for the further development of rehabilitation programs, legislative, institutional and financial conditions should be provided.

6. Article 12.1 of the Law of the Republic of Azerbaijan on Retirement Pensions notes that retirement pension for disability, requiring minimum 5 years of service record in general, is identified as 4 months for each complete year of period of capacity to work for handicapped insurant or insurant with limited health. It means that a person between 15-30 years old may enjoy right to retirement pension for disability in case of 5 years of insurance record.

· Recommended: 1 year of insurance record for persons under 18 shall be offered, and 4 months for each further year shall be required. In such case, persons’ opportunity to receive retirement pension for disability at the age of 18-19-20 will be more realistic and fair.  

· Recommended: Conditions for determination of retirement pension for disability for military servants shall be identified despite the period of service record of military servants of non-permanent (or alternative) terms. 

7. Amendments to basic part of retirement pension on article 19 of the Law of the Republic of Azerbaijan on Retirement Pension. Article 19.2.1 of the Law indicates that unemployed and handicapped persons of I and II group that are obliged to care family member without capacity to work or persons under 18 with limited health conditions, as well as retirement pensioners from unemployed military servant groups, which are obliged to care family members without capacity to work that belong to persons which shall be provided with pension for losing head of household shall receive additional pension in amount of 5% of basic part of retirement pension for aging for each family member without capacity to work.

· Recommended: shall be calculated as addition in amount of 15% of basic part of retirement pension for aging for each family member without capacity to work.

8. Article 19.2.2 of the Law considers that additonal payment shall be calculated in amount of 10% of basic part of retirement pension for agining for serving handicapped persons of I group or persons under 18 with limited health conditions.

· Recommended: During calculation of additional payment for serving handicapped persons of I group or persons under 18 with limited health conditions, payment in amount of 50% of basic part of retirement pension for aging shall be considered if servant is unemployed.

9. Article 19.2.5 of the Law stresses that retirement pension for aging of war-handicapped (exluding the participants of World War II) and handicapped that participated in wars, handicapped persons of I group - addition in amount of 100% of basic part of retirement pension for aging; handicapped persons of II group - addition in amount of 70% of basic part of retirement pension for aging; handicapped of III group - addition in amount of 50% of basic part of retirement pension for aging shall be calculated.

· Recommended: the expression of “retirement pension for aging” must be excluded and only ‘for disablity’ shall remain. Because only a small number of persons that are handicapped for the sake of our nation enjoy right to obtain retirement pension for aging.

10. Article 34 of the Law considers transfer from one kind of retirement pension to another. However, the article indicates the right to transfer from one kind of retirement pension to another, excluding transfer of retirement pension from retirement pension for aging to retirement pension for disability. I think that it is grave unjust regarding handicapped persons. Especially for handicapped of, I group. They lose eyesight because of aging and as a result, they obtain right for more pensions. Therefore:

·  Recommended: limitation to transfer from retirement pension kinds to retirement pension for disability shall be taken out.

11. The amount of retirement pension is re-determined on the 1st day of the next month after the change in disability groups in accordance with the article 36.1 of the Law. If a citizens is transferred to II group of disability from III, or from the II group to I group of disability.

· Recommended: New amount shall be calculated by the day of disability status. The limitation on calculating on the 1st day of next month must be terminated.

Article 37.3 of the Law of the Republic of Azerbaijan on Retirement Pension covers employed pensioners.

12. Article 37.3.2 of the Law states that retirement pension is paid being composed of only basic part and excluding additional pension to persons under patronage. Retirement pension for disability that is determined till the entry of this law to force is paid completely excluding additional pension to persons under patronage.

· Recommended: The rule applied in first sentence shall also be applicable to the second. It means, basic and insured part of pension shall not be limited in case of employment of the handicapped and pension must bu completely paid.

13. Article 42.2 of the Law indicates that if a retirement pensioner dies, his\her family shall receive payment for funeral in amount of treble of basic part of retirement pension for aging till the date of death.

· Recommended: in case of death of a person getting teirement pension for aging, a person responsible for funeral shall receive payment in amount of treble of basic and insured part, but not less than treble of basic part of retirement pension for aging.

14. President of the Republic of Azerbaijan signed a decree no 613 on 01 January 2002 on ‘Exchange of allowances on utilization, transportation and other services with payments’. The decree entered into force on 01 January 2002. Handicapped of I and II groups, war-handicapped and equally-treated others, persons that belong to other categories used to receive payments in accordance with revocation of allowances with regard to the decree. Now they are deprived of such payments. 

· Recommeded: Payments implied by decree shall be paid to pensioners of advanced categories..

Annexes 

Annex 1

According to the information of "Azerbaijan Deaf Society" Public Association (hereinafter referred to as ADS), the legislative body of the country does not involve the disabled and their representative organizations in the preparation of the relevant legislation, and as a result, the interests of the disabled are not taken into account in these laws and codes, or even their previous rights are being cancelled. However, the paragraph 3 of Article 4 of the Convention states that, "For the provision of the requirements of this Convention, in the development and implementation of legislation related to person with disabilities, member states shall have consultation with persons with disabilities, including children with disabilities through their representative organizations and shall actively involve them to the whole process." ADS refer to Article 4 of the Housing Code of Azerbaijan Republic as an example to this. This article envisaged the establishment of public housing fund which would govern all issues on residential areas owned by public associations. However, Article 17 of the new Housing Code the Republic of Azerbaijan, which came into force on October 01, 2009,  liquidated public housing fund, and instead, "the private housing fund", "the state housing fund" and "municipal housing fund" were established. Thus, the fate of thousands of houses built at the expenses of ADS Public Association remains unknown in accordance with newly-adopted Housing Code. As a result, the majority of those apartments are illegally privatized in the names of healthy people, sold and changed. Thousands of people with disabilities live in rented apartments or sleep in the streets.
 ADS objected that, "The National Assembly must have referred to Article 4 of the Convention
, and the presence of Azerbaijan Deaf Society in the preparation of Housing Code of Azerbaijan by the National Assembly would have resolved these issues."

As an example from the report of Deaf Society, it is possible to mention the violation of paragraph 3 of Article 2
 and Article 3
 of the Convention by state bodies. According to the information provided by ADS PA, high-ranking officials of the State Committee on Property Issues of the Republic of Azerbaijan discriminate against this institution which deals with the issues of the disabled. ADS noted that it could be proved not only with the illegal confiscation of intangible property of the disabled, but also with the bureaucracy in the business correspondence with ADS which is an organization representing the disabled as a legal entity.

To get a simple answer to a question, the Committee recommends addressing to the courts in non-disputable matters. To get a simple answer to the question, ADS is exposed to an endless correspondence. In addition, a number of other issues related to enterprises with disabilities have not been answered till today. The Committee prefers to keep silence. All issues were reported to the Working Group by ADS, but the attitude of state bodies was indifferent to the appeals of ADS.


Annex 2 

Jafarova Alima Jafaragha, with the disability group I, and Jafarov Fuad, with the disability group II, who resided in Halilbayli str, 128, Salyan city, addressed to Anti-Corruption Fund.

A.Jafarova said that since 2002, there was decay in her spinal column, and she suffered from a serious form of diabetes, living with insulin in a stationary condition. In addition, her right eye went under the surgery in February of 2011, but she lost the sight of that eye as a result of the unsuccessful operation. Her husband Fuad Jafarov had a heart-attack twice, and now there are serious problems in his health. In addition, their two grandchildren are the birth disabled with the second group of disability. Jafarov also said that their allowance was not even sufficient for their drugs. For this reason, they wanted to build in their land of 24 km a small house and get engaged with small business activity there to survive their life. After the project was drafted, the scheme was submitted to Salyan City Executive Power. However, despite giving an official reply, with his deputy named Kamran, who was also his relative, head executive Tahir Karimov sent a message to them that they had to pay the amount of 3500 AZN in order to get the permission to be engaged with business activity. Otherwise, the door to the store would be locked. 

As the family was not naturally able to pay this amount, City Executive Power locked the store door with bricks. In addition, referring to the fact that the fence of the Jafarovs was too high, Executive Head demanded its demolishment. Jafarov even mentioned the fact that Salyan City Executive Head was collecting money from the residents for the city development, instead of using the money allocated by the state for this purpose. At present, tired of authority abuse, the family of Jafarov wants to reject the citizenship of the Azerbaijan Republic. Here, the presence of discrimination and the requirement of a bribe make it impossible for the disabled and individuals with low income to have a normal life in an appropriate level. Korrupsiyaya Qarşı Mübarizə Fondu İctimai Birliyinə  Salyan şəhəri T. Xəlilbəyli küç.128 saylı evdə yaşayan 1 qrup əlillik dərəcəsi olan Cəfərova Alimə Cəfərağa qızı və 2-ci qrup əlillik dərəcəsi olan  Cəfərov Fuad  müraciət etmişlər. 


Annex 3

On two acts on courts.

a) On basis of the decision of Baku Local Economic Court (Judge Ulvi Mayılov) №1, dated March 2, 2002 (case № 1085, 22), the property of the disabled was sold in the auction for the cheaper price at the expense of non-existing "credit agreement", and as a result, the organization representing persons disabilities has been deprived of its property. In addition to this, the result of the auction is ratified by Protocol №5301 dated 23.07.2010 and the letter of "The Property Market Participants" PA №ƏBIN-04-96 dated 12.11.2010. It is clear from the documents that the property of disabled people were illegally taken away, rated with 5 times cheaper price, put on the auction, and as a result, their property was appropriated by the bank on basis of illegal court decision.  

In regard to this fact, the authority of the Society has already started to take relevant measures in accordance with the legislation. It has already made an official request for the civil case and for the legal submission of the case to the Central Office in order to appeal for appellate complaint. However, the approved copy of the court decision has not been submitted to the Society’s Central Office up today, and as a result, the rights of disabled people were violated and are being violated.

 b) Another example is connected with the decision of Baku Local Economic Court № 2 (Miminat Hajibayova), dated October 11, 2010 (case № 2 (82) - 967/2010).

Facts: With the decree of the Council of Ministers of the Azerbaijan Soviet Socialist Republic № 59, dated February 18, 1978, “Azerbaijan Deaf Society” PA was given 2.5 hectares of land in Block 2593, Nizami district, Baku city, for the construction of the dormitory, housing, cultural centers and sports complex. According to the resolution of People's Deputies Council of Baku City No. 12/171, Paragraph 20, dated August 15, 1980, the decision of the government was executed. At its own expense, “Azerbaijan Deaf Society" Public Association built 9-storey dormitory building for the disabled in this field, and launched the construction of 5-storey, 90-apartment residential building. However, with the collapse of the Soviet Union and economic hardships, the construction work was temporarily terminated with the decision of the management board of the Society through the official notice to the contractor organizations.

According to the requirements of decision of the Cabinet of Ministers of the Republic of Azerbaijan No. 185, Section 5.3, Paragraph 8, dated May 10, 1994, it was authorized to complete the construction of a residential building for the Azerbaijan Deaf Society started in the years 1990 and 1991, in Zardabi street, Block 2591 and culture house in Block 3593. However, instead of executing the instructions set forth with the decision of the Cabinet of Ministers of the Republic of Azerbaijan, Baku City Executive Power took into the consideration the request letter of the Nizami District Head of Executive Power No. 02/313, dated 22.05.1996, and without the awareness and permission of the land owner "Azerbaijan Deaf Society” PA, announced Paragraph 20 of the resolution of People's Deputies Council of Baku City No. 12/171, dated August 15, 1980, as legally non-effective, thus, providing the request of the Nizami District Head of Executive Power dated 22.05.1996, although the decision  of the Cabinet of Ministers of the Azerbaijan Soviet Socialist Republic No. 185, dated May 10, 1994 has not been cancelled, and the decree has still a legal force today.

In this regard, Central Office of "Azerbaijan Deaf Society" Public Association appealed to the court claiming for the invalidity of the decision of the Executive Power of Baku city N 1114, dated 14.08.1996. The decision of the Baku City Executive Power is illegal in accordance with the Article 44 of the Azerbaijan Republic on “normative-legislative acts”.

For the loss of legal force of normative-legal acts, five specific cases were identified none of which can be referred to this case. Despite all these, making an unreasonable and illegal decision dated 11.10.2010 (office № 2 (82-967/2010), Baku Local Economic Court №2 (Judge Miminat Hajibayova) did not provide the lawsuit. As a result, persons with disabilities were deprived of the lands allocated for them, all of which was transferred to wealthy and healthy people on illegal and biased grounds.

c) These court decisions are not the only violations with which “Azerbaijan Deaf Society" Public Association is faced. There are many facts how the government agencies that manage state property, including the State Committee on Property Issues of the Republic, and Baku City Executive Power illegally deprive the disabled of their own property, transferring them into healthy and wealthy citizens, and thus, violating the requirements of the Convention. As a result of unlawful decisions and orders of the above mentioned state bodies, “Azerbaijan Deaf Society" Public Association has been deprived of much of its property. These lands were given to the healthy and wealthy people and organizations. Here are other examples of the illegal decisions of the Azerbaijan Republic State Committee on Property Issues about the property of the disabled which were forcefully taken away from them: Intangible property of 0.75 ha of land located at Baku city, Yasamal district, Sharifzadeh Street, 1, and 4-storey industrial production building complex constructed in the total area 2000 m, non-residential area with the total area of 178 m in Baku city, Yasamal district, Alesker Alekperov Street, 528, which is on the balance of the training production premise №1, non-residential area with the total area of 31.5 m in Baku city, Sabail district, Z. Taghiyev str., house 17, where the archive of the society is located, an integral part of cultural house of Azerbaijan Deaf Society PA in Baku city, Nizami district D. Aliyeva str., 220, which was provided to the society for free with the order of the Council of Ministers of the Azerbaijan Soviet Socialist Republic № 33, dated January 21, 1963, industrial area of the society in Nizami district, D. Aslan 3, Baku city, basement storage area in Baku city, Yasamal district, Taghizadeh str., 37, semi-basement of the society on the basis of the lease agreement with the total area of 167 square m in Baku, Nizami district, Qoqolst. house 15, non-residential area of the society operated as a training center for a long period and conserved for financial issues in Baku, Yasamal district, Islam Safarli Street. 50, non-residential area of “Bizim Heyat” Newspaper Public Association in Baku, Nasimi district, 28th May str., house 6, a part of the boarding school N 12 for the disabled given to the society for free in Baku, (former Azizbayov) present Caspian region, Mardakan settlement, production are of the society in Baku, Khatai district, Zikh highway, 18, a 4-storey administrative building and industrial complex given to the balance of the society for free in Baku city, Sabunchu district, Bakikhanov settlement, Bashir Bunyadov Street, 12. 

d) In addition, ADS PA provided the following list of property of the disabled confiscated with the illegal decisions of the Baku City Executive Power:

5,0 ha of the land in Surakhani district, Hovsan settlement, allocated to the Society to assist the disabled in agricultural field with the decision № 47/732 of the Council of People's Deputies of the Baku City Executive Committee dated 16.10.1981was illegally taken away from the disabled and given to "Tabriz” SC to organize supplementary agriculture.

The case of construction of 2-storey building and formulation of the ADS head office on its ground floor on 0.19 ha land with 5,900 square meters total area in Baku, Nizami district, (former Berg) present A. Nazami street, 5, with the decision №11/631 of the Council of People's Deputies of the Baku City Executive Committee still remains unresolved.

e) According to another information provided by ADS PA, Sabunchu District Executive Power of Baku city illegally deprived a number of the disabled of their property. As an example, the followings can be mentioned:

- Private residential areas were constructed in the territory of club building of ADS PA which was given to the society free of charge with the decision № 33 of Council of Ministers of the Azerbaijan Soviet Socialist Republic, dated January 21, 1963 in Sabunchu district, Sabunchu settlement, B. Kankarli str., 16.

- Non-residential area of the Deaf Society located in Baku city, Sabunchu district, Mashtagha settlement which was assigned to it with the decision №33 of Azerbaijan SSR Council of Ministers, dated January 21, 1963 free of charge was illegally given to other citizens for the construction of a private dwelling house and shop.

- In addition, with the decision of Baku City Narimanov District Executive Head, disabled people were deprived of their property. Three private dwelling houses were illegally constructed in the area of administrative building and warehouse of the Deaf Society located in Baku city, Narimanov district, T. Aliyev street, 56 "a" and 56 "b", which was given to its usage with the decision 05/135 of the Baku City Executive Committee of the Council of People's Deputies dated February 20, 1978.


Annex 4

The access of the disabled into the majority of district courts and the Supreme Court of the Republic of Azerbaijan with wheelchairs is not generally possible. The absence of elevators, wheelchairs ranges, and seats to sit in corridors of court buildings restrict the participation of the disabled person in courts.

Some courts take measures in order to ensure the participation of disabled people in courts. The Courts of Sabunchu and Khatai districts of Baku can be an example. In Khatai District Court, to ensure the participation of disabled people in court hearings, the court is held on the ground floor of the building when the presence of the disabled is required.

Some of the examples of trials held with the participation of persons with disabilities by the Khatai District Court:

- In order to ensure the participation of visually impaired Hashimov Balasah Mursal as a witness in the criminal case of Mammad Huseynov and others accused with Article 132 of the Criminal Code of the Republic of Azerbaijan, the court hearing was held on the ground floor of the building of the Khatai District Court.

- Another court case which was held on the ground floor of the court building was on the civil claim of Sarkarov Vahid Sarkar on the payment of damage.

- Civil court hearing on the claim of Pavlova Natalia Valentinovna on the deprivation of the right of inheritance (with the participation of disabled Rafail Rafikovich Ibadulov) was held on the ground floor of the court building.

- The court hearing of the criminal case of Guliyev Nazim Farman accused with Article 263 of the Criminal Code of the Republic of Azerbaijan (with the participation of disabled Niyazi Abdurahmanov Israil as a victim) was held on the ground floor of court building.

- In addition, some court hearings are held with mobile participation of judges and court composition in the living areas of the disabled who are deprived of movement capacity. For example, court hearing on the case of Lalazar Gurshad Amirova and Gulazar Guli Mehdiyeva on passport registration was held at home due to their disease.

- In order to provide the participation of well-known Abdurahimova Sevda Akif (disabled with first group of disability) as a victim in the criminal case of Nasib Nasibov Aghamirza charged with Article 263.1 of the Criminal Code, the court decided to have the hearing at the living place of the victim, taking into account her inability to move. 

Annex 5

International Organization of Disabled People together with Prison Service of Ministry of Justice held a meeting with prisoners with disability.  As a result of a meeting, the following facts were revealed: 

Prison Colony №16

1. Mehdiyev Anar Khalil, born in 1979 in Sumgait, is a second group disabled person. He failed to receive his disability pension for the years 2007-2009. 

Prison Colony №17

2. Agasalim Idris Yunis, born in 1970 in Siyazan, is an invalid of Karabakh War. He had received his disability pension till 2006, since that time he has not been paid. 

Prison Colony №1

1. Sadigov Vilayat Tofig, born in 1959 in Dadaly village of Fizuli district, has a second group disability for being blind. He has not received his disability pension since 2010. 

2. Mehdiyev Ismail Shamil, born in 1962 in Merjanly village of Jabrail district, is a second group disabled person. He has not received his disability pension since 2010. 

Annex 6

The necessity for the obtaining of specific typography and specialized computer software in order to publish special books for the blind children of "State boarding school for the visually impaired" was well mentioned. During the interview, the children of upper classes emphasized the low level of education.

The orphans and children deprived of family care of the boarding school №2 in Mardakan also complained about the low level education, mentioning the necessity for conducting vocational training courses and the lack of relevant conditions for obtaining various specialties. 


Annex 7


Fact 1. On June 24, 2011, 22-year old Ramin Ibadov, disabled in Karabakh war, committed a suicide because of financial hardships to carry out his own treatment. Ibadov was wounded during his military service. In 2008, in the frontline where he was having his military service, he stepped on the mine losing his leg and getting skull-brain trauma. Just a few months before committing suicide, he talked about his difficult situation to the newspaper "Yeni Musavat": "The law entitles me to the first group of disability. But they gave me the second group. I do not have a living place for my family and baby. I do not know how to sustain them." "I was completely healthy when I went to the military service, but returned as a disabled with no ability to work. Small pension does not meet any of my needs. Moreover, I cannot have my treatment for free."


Fact 2. In 2010, disabled from Karabakh war Fizuli Huseynov jumped from the second floor of administrative building of the Social Security Fund, but stayed alive. Later, he explained the reasons for committing the suicide as his inability to support his family with state's pension and difficulties he was facing in his daily life. In the same day, another war disabled Fizuli Aliyev tried to commit a suicide by cutting his veins at the Central City Hospital.

Annex 8

During the observation and monitoring, EHR did not face any case where people with disabilities were able to find job places based on these quotas. In addition, Agakerim Karimov with the second group of disability, who worked as a tar teacher at Baku music school №2, was illegally discharged of his work by the school director for his complaints on bribe at school. Such facts and observations are numerous which cause a concern.


Annex 9

According to the information provided by “Azerbaijan Deaf Society" Public Association, the fate of hundreds of apartments built at its own expense remains unknown in accordance with the requirements of the newly-adopted Housing Code. As a result, the majority of those apartments are illegally privatized in the names of healthy people, sold and changed. Thousands of people with disabilities live in rented apartments or sleep in the streets.

With the order №59 of the Council of Ministers of the Azerbaijan Soviet Socialist Republic, dated February 18, 1978, the Baku City Council of People's Deputies was assigned to handle 2.5 hectares of land located in Baku, Nizami district, block 2593 to “Azerbaijan Deaf Society” PA for the construction of dormitory, housing, cultural centers and sports complex. The decision of the government was executed with the paragraph 20 of the order No. 12/171 of the Baku City Council of People's Deputies, dated August 15, 1980. After this decision, “Azerbaijan Deaf Society" Public Association built 9-storey dormitory building for the disabled at its own expense and started the construction of 5-storey, 90-apartment residential building in the area. However, with the collapse of the Soviet Union and economic hardships, the construction work was temporarily terminated with the decision of the management board of the Society through the official notice to the contractor organizations.

According to the requirements of decision of the Cabinet of Ministers of the Republic of Azerbaijan No. 185, Section 5.3, Paragraph 8, dated May 10, 1994, the deaf in the years 1990 and 1991, it was authorized to complete the construction of a residential building for the Azerbaijan Deaf Society in Zardabi street, Block 2591 and culture house in Block 3593. However, instead of executing the instructions set forth with the decision of the Cabinet of Ministers of the Republic of Azerbaijan, Baku City Executive Power took into the consideration the request letter of the Nizami District HEP No. 02/313, dated 22.05.1996, and without the awareness and permission of the land owner "Azerbaijan Deaf Society” PA, announced Paragraph 20 of the resolution of People's Deputies Council of Baku City No. 12/171, dated August 15, 1980, as legally non-effective, thus, providing the request of the Nizami District Head of Executive Power dated 22.05.1996, although the decision  of the Cabinet of Ministers of the Azerbaijan Soviet Socialist Republic No. 185, dated May 10, 1994 has not been cancelled, and the decree has still a legal force today. In this regard, Central Office of "Azerbaijan Deaf Society" Public Association appealed to the court claiming for the invalidity of the decision of the Executive Power of Baku city N 1114, dated 14.08.1996. Plaintiff Baku City Executive Power considered the paragraph 20 of the mentioned order legally non-effective without the consent and awareness of the Society and absence of court act. The decision of the Baku City Executive Power is illegal in accordance with the Article 44 of the Azerbaijan Republic on “normative-legislative acts”. Despite all these, making an unreasonable and illegal decision dated 11.10.2010 (office № 2 (82-967/2010), Baku Local Economic Court №2 (Judge Miminat Hajibayova) did not provide the lawsuit. As a result, persons with disabilities were deprived of the lands allocated for them, all of which was transferred to wealthy and healthy people on illegal and biased grounds.

These examples once again show that state bodies not only do not ensure the rights of person with disabilities to housing and land in accordance with the legislation, but also using the force, sell their property to others. Such examples are numerous, and they can be evaluated as classic examples of authority abuse in Azerbaijan.

Annex 10

According information we received, government spends approximately 1-1,2 million for construction of a 16-storey building, and 1,6 million for construction of 24  apartments. The decision of Cabinet of Ministers on state investment projects distribution (2 February 2009) contains figures regarding construction of houses for disabled people. According this document, 36 apartments in Ganja and 16 apartments in Shirvan had a cost of 1 million manats for each of them. Building a house at a cost of 2 million manats is planned in Lankaran.  As can be seen, the construction of commercial buildings costs less than the ones for disabled people.  http://mediaforum.az/articles.php?lang=az&page=09&article_id=20100318032829728
��
	� As the name of this law is too complicated and long, for easy understanding of the text, the law will be shortly called as “PLHOCPD”
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	� Together with all amendments and changes till March 4, 2011
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	� State report – page 1, Article 2 of the Law on “PLHOCPD”
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	� The case is about only disabled persons or organisations representing them. In other fields, opinions of interested groups are studied, even if formally, in the preparation of legislative acts, or sometimes they are directly involved to this preparation process.   It should be noted that these procedures usually carry a formal nature.
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	� From the interview of Azer Mehdiyev, the head of Support to Economic Initiatives Public Union





��
	�Article 18 of Law of the Republic of Azerbaijan on "Prevention of limited health opportunities of children and persons with disabilities, and the provision of their rehabilitation and social protection."





��
	� In labour relations, any kind of discrimination among employees for citizenship, sex, race, religion, nationality, language, place of residence, property status, social origin, age, marital status, beliefs, political views, membership to trade unions or other public associations, service position, as well as the employee's business qualities, professional skills, and other factors not related to the results of work of employees, determination of certain direct or indirect privileges and benefits based on these factors, or limitation of the rights are prohibited.





��
	� The information was given to lent.az news agency. The inquiries of NGOs are usually not answered. 
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	� Report of ADS PA





��
	� Article 4 of the Convention: All member states shall carry responsibility to make changes to existing laws, rules and practices which create discrimination against the disabled, and take all necessary measures, including legal, to eliminate them.





��
	� Within the scope of this Convention, the discrimination means any kind of difference, limitation and isolation for the disability which can reject or negatively affect the provision of all human rights and freedoms in political, economic, cultural, civil and other field.  It includes all types of discrimination, as well as refusal to adapt to the needs. 
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	� Main principles of the Convention on non-discrimination and equality of opportunities





��
	� The information was provided by Azerbaijan Deaf Society Public Association





��
	� Report of ADS PA








